GOVERNMENT OF HARYANA

COMPENDIUM OF INSTRUCTIONS

ON

DISCIPLINARY MATTER

(VOL. - V)

CHIEF SECRETARY TO GOVERNMENT, HARYANA

YEAR --2009



PREFACE

After the formation of Haryana State, for the first time in 1985, Compendium of
instructions issued by the General Administration Department, Government of
Haryana, was published. This compendium was in two parts. Subsequently, in 1994,
all the instructions issued from 1985 upto that year, were published in the form of
another compendium. The next edition, which appeared in 2001, contained all the
instructions issued from 1994 until 2001. These four compendia are not easily available
and therefore could not be utilized fully. The earlier editions were not reprinted by the
Government. Moreover, each of these compendia contained instructions relating to
different subjects. Due to this, whenever a particular topic needed to be searched all the
four compendia had to be scanned. Besides, a large number of instructions were also
issued after 2001. This also made the updation of these compendia necessary.

Therefore, it was decided to compile the contents of these compendia in a
subject-wise fashion. It would require nine volumes, replacing all the four earlier
compendia, i.e., those published in 1985, 1994 and 2001. The present compendium is
the fifth volume in this series and relates to “Disciplinary Matter”.

The new Compendia would also be available on the websites
www.haryana.gov.in and www.csharyana.gov.in. Interested persons can easily
download them or any part thereof. The compendia would also be circulated amongst
all Administrative Secretaries, Heads of Departments and other offices. The public can
also obtain them from the market.

Efforts have been made to include all available Government instructions issued
by General Administration Department of the Haryana Government till 30"June, 2009.
Although we have taken all possible precautions while compiling the Compendia,
there may be some omission or lapse on our part. We would welcome any feedback or
suggestion from users of the Compendia.

I acknowledge the hard work put in by the GS-III Branch of General
Administration Department, in general, and Shri Rajeev Ranjan, IAS, Joint Secretary,
Shri Sushil Kumar Jain, Under Secretary, Sh. Subhash Ahuja, Superintendent
and Smt. Raj Kumari, Assistant, in particular, for compiling all Compendia in a very
short period of time. Shri Vikas Yadav, HCS, Controller, Printing & Stationary,
Shri Vishal Chadha, PCAT, and their team of officials also took steps to ensure a speedy
publication. They deserve our appreciation.

I hope that this Compendium would be handy and useful to all concerned.

Dated Chandigarh, DHARAM VIR
The 1% July,, 2009 Chief Secretary to Government, Haryana.
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Punishment e Appeal

PUNJAB GOVERNMENT HOME GAZETTE

NOTIFICATION
12th February, 1952

(As amended upto the 1st January, 1960)

No. 9369-G-51/681-- The following instructions for the submission of receipt and transmission
of memorials and petition to His Excellency the Governor or Government of the Punjab State are
published for general information, in so far as they relate to memorials and petitions from persons
who are, or have been in the Civil Service of the Punjab State :-

PART-I PRELIMINARY
1. Definitions :— In these instructions

€)) “Head of Department” means the authority shown in column 5 of the Appendix D to the
Punjab Budget Manual (4th Edition) in respect of the Government servants whose pay
is charged to the corresponding head of account in column 2 of that Appendix.

() “Memorial” includes petitions, letters and applications of the nature of memorials.

3) “Governor” means the Governor of the Punjab State.

@ “Government” means the Punjab Government in the Administrative Department.

2. Scope of Instructions.

(D These instructions shall apply to memorials addressed to the Governor of Punjab or the
State Government by persons who are, or have been in the civil service of the Punjab
State in respect of matters arising out of such employment or in respect of the termination
of such employment and who are or were subject to the rule making power of the
Governor.

()] These instructions shall not effect any rules or orders made by competent authority in
respect of representations submitted by recognised associations of Government
servants and shall be in addition to and not in derogation of the rules governing the
conditions of service of the memorialist.

PART II-FORM AND MANNER OF SUBMISSION OF MEMORIALS
3. Form of memorial.

() A memorial may be either in manuscript, typewritten or in print.

()] Every memorial shall be authenticated by the signatures of the memorials and submitted
by the memorialist on his own behalf, or when the memorials are numerous, every
person preferring the memorial shall so separately and in his own name unless the
subject matter of the memorial is with respect to or arises out of one and the same order
affecting them jointly, in which case it may be signed jointly.

3 Every memorial and the papers connected therewith, shall be accompanied by a

rendering of it in the language for the time being authorised for use in the State for
official purposes duly authenticated in the manner aforesaid.
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4. Contents of memorials.

Every memorial shall :

(@)
(b)
©

(d)

©

contain all material statements and arguments relied upon by the memorialist ;

be complete in itself;

contain copies of the orders passed by the original as well as the other appellate
authority against which the memorial has been preferred together with copies of his
applications and/or appeal to such authorities ;

Mention in cases of dismissal, removal or reduction in rank or any such penalty, whether
a reasonable opportunity was given to show cause against the action taken, as laid
down in the/Punjab Civil Services (Punishment and Appeal) Rules, or such other Rules
which are applicable to the facts of the case in regard to him; and

end with a specific prayer of relief sought.

5. Methods of Submission.

M

@

©)

Every memorial shall be submitted to the Head of the Department to which the
memorialist belongs of last belonged ; and through the authority from whose order the
appeal or application for revision was preferred and rejected. It shall be accompanied
by a letter requesting the Head of the Department, or authority concerned to transmit
the memorial to the Government or the Governor, as the case may be.

The Head of the Department, on receipt of any memorial submitted through him in
accordance with rule 5 (1)

@ shall acknowledge its receipt;

(i) shall, as soon as may be, forward the memorial, through the usual official channel,
to the Government and inform the memorialist. The Government shall examine
the same and submit to the Governor, through the Minister concerned, if prayed
for in the memorial or if considered necessary.

The memorialist may forward an advance copy of the memorial to the Governor or
government. The advance copy shall not be acknowledged.

PART-II WITHHOLDING OF MEMORIALS BY HEADS OF DEPARTMENTS

6. Circumstances in which memorials addressed to the Governor of the Government may be

withheld.

If the heads of a Department to whom a memorial is presented or forwarded decides to withhold
it, he shall inform the memorialist giving reasons therefore. A memorial may be withheld only on
anyone or more of the following grounds :-

@

(i)

(iii)

The memorialist has not complied in full with the provisions of Part II of these
instructions.

The memorial is illegible or unintelligible, or contains language which is, in the opinion
of the Head of the Department, disloyal, disrespectful, or improper.

A previous memorial from the memorialist on the same subject has been disposed of by
the Government or Governor, and also the memorial, in the opinion of the Head of the
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Department, discloses no new facts or circumstances which afford ground for a
reconsideration of the subject.

(iv)  The memorial is

(a) an application for employment in Government service not made in pursuance of
any rule or any advertisement regarding applications for such employment; or

(b) arequest for exemption from or relaxation of the provisions of any law or rules
prescribing the qualifications to be possessed by persons in the service of
Government; or

© the memorial relates to a subject on which the Head of the Department is or was
competent to pass orders and no application for redress has or had been made
by the memorialist to the Head of the Department, in which case the memorialist
will be informed as to his forum for redress.

(v)  The memorial is a representation against an order communicated to the memorialist
more than six months before the submission of the memorial, and no satisfactory
explanation of the delay is given.

(vi)  The memorial is a representation against the discharge by competent authority of a

person.

() appointed on probation, during or at the end of the period of probation in
accordance with the terms of appointment and rules governing the probationary
service, or

(b) who as a temporary Government servant is appointed otherwise than under

contract, on the expiration of period of the appointment, or
(© engaged under contract in accordance with the terms of such contract.

(viil)  The memorial is a representation against an order from which the memorialist possesses
aright of appeal under :

()  rule or orders regulating his conditions of service, or
@) the terms of his contract on service.
(viii) The memorial is a representation against an order of a competent authority refusing to
grant or recommend :—
@ a special pension or ;
(i)  any pecuniary or other concession to which the petitioner is not entitled under
any rules or orders or contract regulating his conditions of service :

Provided that the memorial withheld on account of failure to comply with the instructions
provided in Part-II may be resubmitted at any time within one month of the date on which the
memorialist has been informed of the reasons for withholding of the memorial and if resubmitted in a
form which complies with instructions referred to above, shall not be withheld.

7. List of memorials withheld

The Heads of Departments shall send a quarterly return in the form given at Annexure on the
15th day of April, July, October and January to Government specifying all memorials withheld by then
under instructions 6, during the proceeding quarter, and the reasons for withholding the same.

5
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8. Not withstanding any thing contained in the foregoing rules, the Governor or the Government,
as the case may be, may of his or its own motion, or an application made, call for the records of any
proceedings or orders relating to the memorial withheld by a subordinate authority, for the purpose of
satisfying himself or itself as to the legality of propriety of such and may pass such order in reference

thereto as he or it may be considered fit.

0. As soon as may be after a decision has been taken on the memorial, the authority making the
order thereon shall communicate the same to the memorialist and forward a copy of the same to the
Subordinate authority for such action as may be considered appropriate in the circumstances of each

case.
ANNEXURE
(See Rule T)
(a) List of memorials withheld during the quarter ending the
(b) Name of Department
FORM (See Rule 7)
Sr. | Name and Particulars | Brief subject of | Date of the Head of Deptt.
No.| of Govt. Servant who | the memorial submission of | who withheld
memorialised the memorial. | the memorial

Reasons with date
of order withhold-
ing the memorial.

*  Amended-vide Punjab Government Notification No. 7602-GII-57/102928, dated the 25th November,

1957
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Copy of P.G Letter No. 6888-G-55/16642, dated the 15th June, 1955, from the Chief Secretary to
Government, Punjab, to all the Heads of Departments, etc., etc.

Subject :— The Punjab Departmental Enquiries (Powers) Act, 1955.

I am directed to forward a copy of the Act cited as subject for information and guidance and
to say that one of the important causes of delay in the conduct of departmental enquiries against
Government servants was the difficulty in securing the attendance of witnesses. The Enquiry Officer
had no authority under the Punjab Civil Services (Punishment and Appeal) Rules, 1952, to compel the
attendance of any witness and it frequently happened that witnesses were unwilling to appear in
departmental proceedings. This Act empowers the enquiring officer or authority to compel the attendance
of witnesses and the production of documents in departmental proceedings on the lines of Section 8
of the Public Servants (Inquiries) Act, 1850.




Compendium of Instructions on Disciplinary matter—0L V

Short title,
extent and

commencement.

Summoning of
Fitnesses and
production of
documents.

THE PUNJAB DEPARTMENTAL, ENQUIRIES (POWERS)ACT, 1955
AN
ACT

to confer certain powers on the officers conducting enquiries under the Punjab
Civil Services
(Punishment and Appeal) Rules

Be it enacted by Legislature of the State of Punjab in the sixth year of the
Republic of India as follows :-

1. (1) This Act may be called the Punjab Departmental Enquiries
(Powers) Act,1955.

@) It shall extend to the whole of the State of Punjab.

3) It shall come into force at once.
2. For the purposes of an enquiry under the Punjab Civil Services

(Punishment and Appeal) Rules, for the time being in force, the officer conducting
such an enquiry shall be competent to exercise the same powers for the summoning
of witnesses and for compelling the production of documents as are exerciseable by
a commission appointed for an enquiry under the Public Servants (Inquiries) Act,
1850 (Act XXXVII of 1850), and all persons disobeying any process issued by such
officer in this behalf shall be liable to the same penalties as if the same had issued
from a Court.
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Copy of Punjab Government Circular Letter No. 2053-ACD-55/753, dated 22nd August 1955 from
the Chief Secretary to Government, Punjab, addressed to all the Heads of Departments, etc., etc.

Subject :- Fixation of the quantum of punishment in cases relating to false drawl of Travelling
Allowance.

It has been noticed that different punishments are awarded to different officers for similar
offences relating to preparation and submission of wrong Travelling Allowance Bills which arise in
various departments of Government on the strength of the recommendations made by their respective
Departments. Thus while some Government servants are let off with a warning or with the recovery of
the amount charged in excess, others are punished by stoppage of increments for a certain period and
some are even removed or dismissed. In the circumstances, the question of evolving some uniform
policy regarding the nature and quantum of punishment in these cases has been under the consideration
of Government for some time past.

2. It is the settled policy of Government that in all proved cases of corruption, no punishment
short of dismissal, should be awarded,- vide Punjab Government letter, No. 122-ACC-48/38539, dated
the 19th July, 1948. Government are, therefore, of the view that in the following category of cases
relating to false drawl of travelling allowance, the normal punishment should be dismissal.

@ Charging travelling allowance for a journey not actually performed.

(i) Charging by a higher class to which one is entitled according to status for a journey
performed in a lower class.

@)  Charging travelling allowance on transfer by submitting false certificates and bogus
reciepts in respect of transportation and luggage.

(iv)  Charging travelling allowance for the carriage of Camp equipment when actually it is
not carried.

I am to request that these orders should be brought to the notice of all concerned for strict
compliance.

3. There is another class of cases relating to false drawl of travelling allowance, viz. charging
conveyance or permanent travelling allowance without maintaining a conveyance as prescribed under
the rules. Government have considered this matter also. They are of the view that the question whether
horses can be dispensed with altogether should be examined by the departments concerned. Where
this can be done, the keeping of a horse and the horse allowance should both be dispensed with.
Where, however, it is considered that the keeping of a horse is essential for the proper performance of
duties, the horse allowance should be adequate. Government would like to know, in due course, the
action taken in the matter.
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Copy of letter No. 2297-P-56/18392, dated 4.5.56 from the Chief Secretary to Government,
Punjab, to all the Heads of Departments.

Subject:- Channel of correspondence.

I'am directed to refer to paragraph 37 of the Punjab Government Consolidated Circular No.5
which inter alia lays down that subordinate offices should always address higher authorities/
Government through their superior and any body infringing this rule and writing other to higher
authorities or attempting in other ways to bring his wishes to the notice of Government will be liable to
disciplinary action. Instances have come to the notice of Government where these instructions have
not been observed by Government servants and where higher authorities have been approached over
the head of their immediate superiors. This tendency shows indiscipline on the part of the Government
servants and is required to be firmly curbed. I am accordingly to request you to warn all Government
servants working under you not to write or approach otherwise the higher authorities or Government
except through the proper channel viz. the Head of the office, Head of Department, etc. as the case may
be, and that any Government servant infringing this rule will render himself of disciplinary action.

Copy of Punjab Government Circular Letter No. 4819-G. I1-57/11919, dated 8th July, 1957 from
the Chief Secretary to Government, Punjab, addressed to all the Heads of Departments etc, etc.

Subject :- Dismissal of Government servants on conviction.

I am directed to address you on the subject noted above and to say that an instance has
come to the notice of the State Government in which a Government servant who had been convicted by
acourt on a charge involving moral turpitude was dismissed from service nearly a year after the date of
his conviction. Consequently Government had to pay him subsistence allowance for the whole of the
intervening period. The instructions already issued in Punjab Government letters No.-1048-ACC-51/
940, dated the 6th August, 195 land No. 8789-51/1/8129,dated the 6th November, 1951 on the subject are
clear enough. If these had been carefully followed, this unnecessary expenditure would have been
avoided. For the sake of clarification, I am to issue detailed instructions on the subject.

2. Rule 7.6 of the Punjab Civil Services Rules, Volume I, Part I, requires that a Government
servant against whom a criminal charge is pending should be placed under suspension, if (i) the charge
is connected with his position as a Government servant or (ii) is likely to prove embarrassing in the:
discharge of his duties as such, or (iii) involves moral turpitude. The implication of this rule is that if the
criminal charge does not fall under any of these three categories, it will not be necessary to suspend
the Government servant. It follows that on conviction in the case of such a charge, it will also not be
necessary that the Government servant should be dismissed or removed from service. Thus rule 7.6 of
the Punjab Civil Services Rules, Volume I, Part I had the effect of dividing cases in which Government
servants have been convicted of criminal charge into two classes :-

(1) Cases in which dismissal or removal from service should follow automatically ;

(i) Cases in which it need not so follow.

10
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3. In cases falling under class (i) under proviso (b) to sub rule (2) of Rule 7 of the Punjab Civil
Services (Punishment and Appeal) Rules 1952, read with rule, 7, 6 of the Punjab Civil Services Rules,
Volume I, Part I, the convicted Government servants should be dismissed or removed from service
immediately on receipt of intimation of conviction without waiting for appeal or revision. It will not be
necessary in such cases to follow the procedure laid down in Rule 7(1) of the Punjab Civil Services
(Punishment and Appeal) Rules, 1952, regarding the holding of departmental enquiries. All that the
Administrative Department need examine is whether the order passed should be one of dismissal or
removal. It however, on appeal or revision, the conviction of the Government servant, is set aside, he
should be immediately reinstated. In case it is decided to subject him to departmental proceedings after
his acquittal or discharge by the appellate court, such action could as well be taken after reinstating
him. The mere fact that an appeal has been filed by the Government servant against his conviction
should not deter the punishing authority from infliction a suitable punishment on him as provided in
proviso (b) to sub-rule (2) of Rule 7 of the Punjab Civil Services (Punishment and Appeal) Rules, 1952.

In cases falling under class (ii) action should be taken on. the merits of each case. In some
cases, it may not be necessary to take any departmental action at all.

4. Under Rules 1 to 3 of Chapter VI-A of the High Court Rule and Orders, a Magistrate taking
cognizance of an alleged offence against a Government servant is bound to report without delay to the
District Magistrate about the commencement of such proceeding together with brief details of the
case. On receipt of such a report the District Magistrate is required to forward a copy thereof to the
local Head of the Department to which the accused officer belongs. A further report is required to be
sent in the same way on the termination of the proceedings stating whether they have terminated in
conviction, discharge or acquittal. In cases of conviction a copy of the judgement must also be
forwarded to the Head of the Department concerned. Further, in Punjab Government letter No. 8689-G-
51/1/8/189, dated the 6th November, 1951, instruction were issued to all Heads of Departments etc. that
the prosecuting officers conducting cases against Government officers in courts should be directed to
ensure that prompt intimation was sent to the Administrative authorities concerned wherever orders
convicting any Government servant of a criminal offence were passed in cases handled by them. It
seems that these instructions are not being carefully observed by courts prosecuting officers and
District Magistrate and I am to request that the Heads of Departments concerned to ensure their
compliance for the future. Prompt intimation of conviction to the authority empowered to dismiss the
Government servant is an obvious and essential pre-requisite to the prompt dismissal or removal of
that Government servant.

5. I am directed to emphasis that the instructions contained in this letter should be strictly
followed in future. They supersede all previous instructions issued on the subject.

11
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Copy of Punjab Government Circular Letter No. 6613-GI-58/20259, dated the 7th July, 1958 from
the Chief Secretary to Government, Punjab, addressed to all the Heads of Departments etc., etc.

Subject :- Treatment of cases of Government servants not fully exonerated in departmental enquiries.
Sir,

I am directed to say that three types of situations arise when a Government servant is
charge-sheeted and subjected to a departmental enquiry whether under the Punjab Civil Services

(Punishment and Appeal) Rules, 1952, or under any other rules applicable to the Government servant
concerned.

@ Either the charge is fully proved;

(i) Or, the Government servant is fully exonerated;

@)  Or, as most frequently happens, the case falls in the area between (i) and (ii).
Cases coming under category (iii) may be described as ‘doubtful cases.’

2. No difficulty is experienced in respect of cases of category (i) in case there is an element of
corruption or dishonesty in the charge, instructions already exist that the only right penalty in such
cases is dismissal. Punjab Government letter No.122-ACC-48/38539, dated the 19th July, 1948 may be
referred to in this connection.

3. Similarly, cases of category (ii) also present on difficulty. If the Government servant was
under suspension prior to the date on which the competent authority ‘holds him to have fully exonerated,
he is immediately and under sub-rule (2) of rule 7.3 of the Punjab Civil Services Rules, Volume I, Part I,
he is entitled to full pay and allowances for the period of suspension. Further under sub-rule (4) of the
same rule, he is entitled to have the period of his absence from duty treated as duty for all purposes.

4. Cases falling under category (iii) present certain difficulties and it is the object of this letter
to clarify the policy of Government about how such cases should be treated. Difficulties arise in
‘doubtful cases’ for the following reasons :-

(a) Itis not always clear from the Inquiry Officer’s report that the case is a doubtful one,
and the tendency is for punishing authorities to treat all unproved cases as cases of
exoneration, unless there is specific finding from the Inquiry Officer, in so many
words, that the cases is a doubtful one.

(b)  Where a case does get identified as doubtful whether at the level of the Inquiry
Officer or at the level of the punishing authority no attempt is made to classify the
degree of doubt with the result that when any action is taken, it tends to be somewhat
unjust in that no distinction is made between cases in which there is a high degree of
doubt and cases in which this is not so.

(c) Generally, no action is taken in doubtful cases because of a mistaken impression that
on the analogy of criminal cases, where acquittal is the only alternative to conviction,
exoneration and consequent reinstatement (if necessary) are the only alternatives to
a finding of guilty in departmental enquiries.

(d)  Where this impression is not present, the question as to what action should be taken

12
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in doubtful cases not having been covered by any specific instructions of Government,
the action actually taken has tended to vary according to how strongly the particular
punishing authority feels about inflicting penalties in doubtful cases.

5. Regarding (a) and (b), I am to emphasis that it is the duty of every punishing authority to
satisfy himself on the following issues while considering the report of an Inquiry Officer :-

@) Whether the charge has been proved;
(i) If not, whether there is case for fully exonerating the Government servant concerned;
@)  If not, what is the degree of doubt.

The effort should be to arrive at definite conclusions on these issues. Some difficulty may
be experienced about Issue No (iii) as there can obviously not be a mathematical valuation of the
degree of doubt in any particular case. However, Government are satisfied that applying broad principles
of judgment some reasonable assessment can be made. On one extreme, there would be causes in
which the hypothesis of guilt is only a possible one. On the other extreme there may be cases in which
it can be said that the hypothesis of guilt is a highly probable one or that the conduct of the charge
sheeted officer is highly suspicious.

6. Rule 7(2) of the Punjab Civil Services (Punishment and Appeal) Rules, 1952, requires Inquiry
Officers to include in the proceedings a statement if their findings and the grounds thereof. Similar
provisions exist in other rules applicable to special categories of Government servants who are not
governed by the Punjab Civil Services Rules. For the future Government desire that, in order to assist
punishing authorities in arriving at definite conclusions on the issues mentioned in para 5. Inquiry
Officers should in respect of each charge, express their findings and the grounds thereof clearly on the
lines indicated in the preceding paragraph.

7. Regarding (c) in para 4, I am to clarify that the analogy of criminal cases is not applicable to
departmental enquiries. The structure of the criminal law rests on the right of every citizen to enjoy
individual liberty, and it follows from this that, is the event of a case not being proved, the accused
must be immediately set at liberty. The principle on which the concept of departmental enquiries rests
is not this. It is simply the right of the public to have reliable reasons in public service. In departmental
cases, therefore, it is necessary for the punishing authority to ensure justice not only to the charge-
sheeted Government servant but also to the public, who have a right to see that no officer continues
in service in respect of whose reliability there is serious doubt. It follows from this that all doubtful
cases in which the degree of doubt is substantial should result in some penalty being inflicted on the
Government servant concerned. The assumption that has prevailed that the only option with Government
or other punishing authorities in all doubtful cases is. to reinstate the officer being proceeded against
is incorrect, and the principle that the “benefit of doubt” must always go to the charge-sheeted
Government servant does not hold good in the same manner in departmental enquiries as it does in
criminal trials. Government desire that, in future, there should be no misunderstanding on this point.

8. Regarding (d) in para 4, Government wish to lay down certain broad principles indicating the
action that should be taken in ‘doubtful cases. ‘ In this connection, I am first to invite your attention to
the provisions of Sub-Rules (3) and (5) of Rule 7.3 of the Punjab Civil Services Rules, Volume I, Part I,
according to which, when a suspended Government servant is reinstated following a departmental
enquiry, in which he has not been fully exonerated, he is to be given such proportion of his pay and
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allowances for the period of suspension as the competent authority may prescribe. His period of
absence from duty is not to be treated as a period spent on duty unless the competent authority
specifically directs that it shall be so treated for any specified purposes. I am to point out that these
provisions only deal with such doubtful cases as merit reinstatement, and there too, they deal only
with the question of pay and allowances during the suspension period and the nature of the service
rendered during the same period. It must not be assumed from this rule that in doubtful cases,
reinstatement is invariably to be ordered, or that where reinstatement is justified on merit, no action
other than the one contemplated in Sub-Rules (3) and (5) can be taken. Government are of the view that,
where the punishing authority is satisfied after going through the papers of the departmental enquiry,
that the hypothesis of guilt is a probable one or that the conduct of the charge-sheeted officer is
definitely suspicious some penalty short of dismissal should be inflicted. Its severity will depend on
the facts of each case. In the worst cases, where dishonesty or corruption is involved, and the finding
is one of the hypothesis of guilt being a highly probable one or the most probable one, or that the
conduct of the charge-sheeted officer is highly suspicious, the penalty should be as severe as possible.
No Government servant who has a bad reputation and abundant suspicion against him has any right
to be kept in service and in such cases, therefore, the possibility of ordering removal should also be
considered. In other cases, less severe penalties should be considered, taking all the circumstances of
each case into account. When penalties other than removal are inflicted, the Government servant
concerned would be reinstated (if under suspension) and the penalty to be imposed would be over and
above the action to be taken in pursuance of sub-rules (3) and (5) of rule 7.3 ibid.

9. I am to add that, although the policy explained in this letter is a departure from the present
practice in some departments, Government are advised that it is entirely within the law and in accordance
with the principles governing questions of punishment and discipline amongst Government servants.
I am to request that the instructions now being conveyed should be strictly followed by an concerned.

14
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Copy of Punjab Government Circular Letter No. 5222-GIII-59/15305, dated the
17th September, 1959, from the Chief Secretary to Government, Punjab,
addressed to all Heads of Departments etc., etc.

Subject :— Reimbursement to Government servants of the cost of investigation into their conduct.
I am directed to say that Government have reviewed the procedure detailed in—
(1) Mr. Emerson’s letter No., 5881 (H-Gaz.) dated February, 1928 ;

) Punjab Government letter No. 1202-G-56/21150, dated the 20th/22nd March, 1956;
and

3) Punjab Government letter No. 4319-GI-58/16255, dated the 30th May, 1958, regarding
reimbursement to Government servants of the cost of investigation when their
conduct has been the subject of inquiry either by an authority appointed under the
Public Servants (Inquiries) Act (XXXVII of 1850) or by a departmental agency
(including that of the Vigilance Department) under the Punjab Civil Services
(Punishment and Appeal) Rules, 1952, and the Departmental Enquiries (Powers) Act,
1955.

2. Government consider that in this matter of reimbursement there should be no discrimination
between Government servants whose conduct is the subject of investigation under the Public Servants
(Inquiries) Act, 1850, and those whose conduct is being investigated under the Punjab Civil Services
(Punishment and Appeal) Rules, 1952, and the Department Enquiries (Powers) Act, 1955.

According to the existing instructions the cost of defence witnesses is to be met by the
Government in the case of investigation only under the Public Servants. (Inquiries) Act, 1850, whether
the officer or official under suspicion succeeds in clearing himself or not, provided that the charges of
those witnesses only are to be paid whom the commission declares to be necessary witnesses. But in
the case of enquiries under the Punjab Civil Services (Punishment and Appeal) Rules, 1952, Government
have the discretion of granting or withholding sanction to these charges. In this connection, it is
observed that when an Inquiry Officer is appointed, his duties are, as an agent of Government to assist
them in arriving at the truth regarding various allegations. The rules do not necessarily require an
Inquiry Officer to be appointed. It is only a convenience and has to be resorted to in complicated cases.
Moreover, the Inquiry Officer has discretion to refuse the summoning of a particular defence witness
though he has to record his reasons for doing so. In other words, the control rests with him and he can
exercise it to prevent wasteful evidence. In these circumstances, it seems only fair that Government
should bear the cost of defence witnesses in the case of investigation under the Punjab Civil Services
(Punishment and Appeal) Rules, 1952, also.

Keeping these factors in view Government hereby prescribe the following procedure in the
matter:

(1) Expenses of defence witnesses whether in connection with investigation by an
authority under the Public Servants (Inquires) Act, 1850 or an inquiry under the
Punjab Civil Services (Punishment and Appeal) Rules, 1952. The expenses of defence
witnesses should be met by Government in accordance with the prescribed scales as
explained in clauses (a) and (b) of sub-paragraph 3 below whether the Government
servant under suspicion succeeds in clearing himself or not, provided that the charges
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3.
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of those witnesses only should be paid whom the Commission or the Inquiry Officer
declares to be necessary witnesses. Further the witnesses should be directly paid by
the Commission/Enquiry Officer.

Request for reimbursement of the fees of the counsel whether in the matter of
investigation by an authority under the Public Servants (Inquiries) Act, 1850, or in
the matter of an inquiry under the Punjab Civil Services (Punishment and Appeal)
Rules, 1952. When the officer or official is allowed to be represented by a counsel,
reimbursement of the fees of the counsel should be allowed in cases where the
officer or official under suspicion is successful in clearing himself. In other cases the
request for the reimbursement of the fees of the counsel should be considered on its
merits. Reimbursement of fees of the counsel should be done at the rates laid down
in Chapter II of the Punjab Law Department Manual for payment of fees to counsel
in criminal cases.

(a)  Payment of expenses to non-official witnesses, summoned for the prosecution
or Defence should be made according to the rates specified in Chapter 5-C of
Volume I of the High Court Rules and Orders in respect of witnesses attending
Civil Courts.

(b) Government servants summoned as witnesses should be given the usual
certificates of attendance to enable them to draw their normal Travelling
Allowance and the Daily Allowance to which they are entitled in accordance
with the provisions of the Punjab Civil Services Rules, Volume III, Travelling
Allowances Rules.

(c) The expenditure on non-official witnesses should be debited to the same
head of account to which the pay of the officer/official concerned is debitable
when an enquiry is proceeding against him.

(d) Payment to non-official witnesses should be made out of the contingent
grants of the offices/ departments concerned.

The three letters quoted in the first paragraph of this communication are hereby cancelled.
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Copy of Circular letter No. 12277-V(1)-59/13470, dated the 10th December, 1959, from the
Secretary to Government, Punjab, Vigilance Department, addressed to all Heads of Departments,
Registrar, Punjab High Court, etc.

Subject :— Departmental enquiries-time-limit.

I am directed to say, that the question of prescribing some time-limit to complete processes
of investigation and enquiry in departmental proceedings came up for discussion in the Conference of
Commissioner and Deputy Commissioners etc. held at Simla in September, 1959.

2. Government feels that officials are often harassed by the length of time taken to complete
the processes of investigation and enquiry even in cases, which do not eventually result in a charge-
sheet, often the official concerned is subjected to anxiety by the knowledge that an investigation is
proceeding against him. Government accordingly realise that there should be a very strict limit to the
time an official is subjected to such process.

3. In this background, keeping in view practical considerations, as far as possible, Government
have taken the following decisions :-

() The whole process of investigation and enquiry should be completed within six
months (excluding period of reference to the Public Service Commission and period
where proceedings are stopped owing to a reference to a court of law).

()] An extension of the period by another three months may be obtained under the
orders of the Minister in-charge.

3) If extension beyond nine months i.e. period (i) and (ii) above, is needed, full facts and
justification must be placed before the Cabinet and their approval taken.

4. I am to request that these instructions may be kept in view by all concerned for strict
observance.
5. This supersedes all the previous instructions on the subject.
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Copy of Circular letter No. 2247-AUL-59/33366, dated 20th/24th November, 1959 from the Chief
Secretary to Government, Punjab, to All the Heads of Departments etc., etc.

Subject .— Taking of decision by the lowest level--empowered and authorised as such.

During the conference of Commissioners and Deputy Commissioners held at Simla in
September, 1959, the question of the proper and full use of the powers delegated different stages of the
hierarchy in State Departments was discussed. It was the view that officials often did not or were not
allowed by higher authority, to exercise powers which they were, in fact, competent to exercise. This
tendency not only led to unnecessary delays but also undermined the effectiveness of the various
executives working in Government and created a certain amount of confusion. To check this tendency,
therefore, the State Government has taken the following decisions :

(a) Decisions should be allowed to be made at the lowest empowered and authorised to
make these and it should normally be left to processes of appeal and representation
available to the parties concerned to get such decisions reconsidered.

(b)  Where a decision taken by a lower authority is not approved by the higher authority, it
should not be revised without taken into consideration, by obtaining through the
proper channel, the views of the authority who has made the decision.

(¢ Individual case or classes of cases where a particular authority is empowered to take
a decision should not be removed from the purview of that authority to a higher authority.
However, the latter may, if it so wishes, issue any policy directions with regard to how
a particular decision or policy is to be implemented.

2. Government would like to emphasise again that these instructions should be conveyed to all
officers under you and should be complied with strictly so that interference with the functioning of a
lower authority by higher authority does not take place, except for good reason, and in a regular
authorised manner.
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Copy of letter No. 9523-PI-59/37149, dated 27-11-1959 from the Chief Secretary to Government,
Punjab, to all the Heads of Departments, etc., etc.

Subject - Channel of correspondence.

I am directed to say that as a step towards toning up discipline at all levels, it was decided
in the Conference of Commissioners and Deputy Commissioners held at Simla in September, 1959 that
it is imperative that the normal channels of correspondence should be observed in all Government
Administration even though this may cause some delay in individual cases. I am to request that this
decision may be brought to the notice of all Government servants under you for strict compliance.

Copy of Circular letter No. 3591-GS-61/14511, dated the 24th April, 1961, from the Chief
Secretary to Government, Punjab, to all Heads of Departments, etc., etc.

Subject :— Departmental action in cases referable to Law Courts.

I am directed to inform you that instances have come to the notice of Government where
Government servants, held guilty in departmental proceedings, succeed in Courts of Law on technical
grounds and thus escape punishment of dismissal, etc., and consequently are also given full pay and
allowances due to them under the orders of the Courts. Government feel that this is mainly due to the
fact that these cases are dealt with in the Departments concerned by officials who were not fully
acquainted with rules and procedure on the subject. Such cases not only bring a bad name to Government
but also enable the guilty persons to escape proper punishment. With a view to avoid recurrence of
such cases in future, Government have decided that whenever a new official comes into a Department
and occupies a position where he has to deal with these cases, he should be specifically asked to make
himself fully acquainted with rules and procedures relating to these cases. It has further been decided
that the senior officers should occasionally collect officials of the Department and make them aware of
the relevant rules. It is hoped that if this system is strictly adhered to, it will save Government from bad
name and at the same time make escape for a guilty person on mere technical grounds impossible.
These instructions may be brought to the notice of all Government servants working under you for
strict compliance.
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Copy of Punjab Government Circular letter No. 5078-GS-61/21489, dated the 20th June, 1961,
from the Chief Secretary to Government, Punjab, to all Heads of Departments etc., etc.

Subject:— Distinction between ‘Warning’ and ‘Censure’.

I am directed to say that certain doubts and misapprehensions have been raised regarding
distinction between ‘Warning’ and ‘Censure’ as these have nowhere been defined in clear terms. The
position, therefore, has been examined and is explained in the following paragraphs for the guidance of
all Departments.

2. The foremost aspect to bear in mind is the fundamental and formal distinction between the
two terms. An order of ‘Censure’ is formal and public act intended to convey that the person concerned
has been held guilty of some blame-worthy act or omission for which it has been found necessary to
award him a formal punishment. Nothing can amount to a ‘Censure’ unless it is intended to be such a
formal punishment and imposed for ‘good and sufficient reasons’ after following the prescribed
procedure. A record of the punishment so imposed is kept on the officer’s confidential roll and the fact
that he has been ‘censured’ will have its bearing on the assessment of his merit or suitability for
promotion to higher posts.

3. There may be occasions, on the other hand, when a superior officer may find it necessary to
criticise adversely the work of an Officer working under him (e.g. point out negligence, carelessness,
lack of thoroughness, delays, etc.) or he may call for an explanation for some act or omission and taking
all circumstances into consideration, it may be felt that; while the matter is not serious enough to
justify the imposition of the formal punishment. of ‘Censure’, it calls for some informal action, such as
the communication of a written warning, admonition or reprimand. If the circumstances justify it, a
mention may also be made of such a warning etc. in the officer’s confidential roll. However, the mere
fact that it is so mentioned in the character roll does not convert the warning etc. into a ‘Censure’.
Although such comments, remarks, warning etc. also would have the effect of making it apparent or
known to the person concerned that he has done something blame worthy and, to some extent, may
also affect the assessment of his merit and suitability for promotion, they do not amount to the
imposition of the penalty of ‘Censure’ because it was not intended that any formal punishment should
be inflicted.

4. The fact that a mere informal ‘warning’ cannot be equated to a formal ‘censure’ should not
however, be taken as tantamount to suggesting that a written warning may be freely given without
caring whether or not it is really justified. It is a matter of simple natural justice that written warnings,
reprimands etc. should not be administered or placed on an officer’s confidential record unless the
authority doing so is satisfied that there is good and sufficient reason to do so. It may be reiterated
here that in the discharge of the responsible task of recording the confidential reports, every reporting
officer should be conscious of the fact that it is his duty not only to make an objective assessment of
his subordinates’ work and qualities but also to see that he gives to his subordinates at all times the
advice, guidance and assistance to correct their faults and deficiencies. If this part of the reporting
officers duty has been properly performed there should be no difficulty about recording adverse
entries because they would normally refer to the defects which have persisted in spite of the reporting
officers’ efforts to have been corrected. If after having taken such care the reporting officer finds that
for the purpose of a truly objective assessment mention should be made of any warning admonition
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etc. issued especially those which have not produced the desired improvement, it is his right and duty
to so mention them.

5. I am to request that these instructions may be brought to the notice of all Government
Servants working under you. The receipt of this letter may please be acknowledged.

Copy of Circular letter No. 5201-8GS-62/12393, dated the 24th April, 1962, from
Shri E.N. Mangat Rai, I.C.S. Chief Secretary to Government, Punjab, to all the
Heads of Departments etc., etc.

Subject :— Representations from wives/parents of Officers/Officials.

I'am directed to say that there is fairly widely current practice that a large number of letters/
representations are addressed to the higher authorities by the wives or members of the families of
Government servants for redressing their grievances, thus short circuiting all unusual channels through
which a case should normally pass. Government consider that it is not correct on the part of Government
employees to forward representation under the cloak wives or members of their family and not come
out directly themselves to their departmental authorities. Therefore, I am to inform you that it has been
decided that all such letters/representations should be ignored, unless they are unusual circumstances
such as illness of an acute type where the official can not normally be expected to write a letter or
explain the position himself.

2. These instructions may kindly be brought to the notice of all Government Servants under
your control for information. The receipt of this communication may also be acknowledged.
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Copy of Punjab Government Circular letter No. 9872-5GS-62/29821, dated the 28th August, 1962
from the Chief Secretary to Government, Punjab to all the Heads of Departments, etc., etc.

Subject .— Submission of representations and advance copies thereof by Government servants in
respect of matters connected with their conditions of service.

I am directed to point out that rules 10 and 12 of the Punjab Civil Services (Punishment and
Appeal) Rules, 1952 provide for a restricted number of appeals in case; which are appealable under
these rules. There are, however no specific instructions to govern the representations and petitions
submitted by Government servants in cases, which are not covered by the Punishment and Appeal
Rules. As a result, it has been noticed that whenever any officers in a key position is transferred,
certain Government servants think, that it is a good opportunity to reopen finally settled cases connected
with their conditions of service of disciplinary matters, which may be even several years old. There is
also a growing tendency among Government servants to send advance copies of representations to all
higher authorities without giving an opportunity to the officers to whom these are addressed to
examine the cases and without waiting for their reply. All this leads to unnecessary increase in work at
all levels which could be cut down. But it is realised that whereas it is necessary to ensure a check on
the creation of unnecessary extra work in all departments, it is also necessary to ensure a fair chance of
representation to Government employees. To meet this situation, it has been considered necessary to
lay down clear instructions governing the submission of representations and petitions and the sending
of advance copies thereof by Government servants. After careful consideration the following procedure
is laid down for the guidance of all departments :-

(a) whenever in any matter connected with his service rights or conditions, a Government
servant wishes to press his claim or to seek redress of a grievance, the proper course
for him is to address his immediate official superior or the Head of office or such
other authority at the lowest level, as is competent to deal with the matter. When a
case has thus been decided by the lowest competent authority, one representation
should be allowed to the next higher authority. Where the lowest competent authority
is Government itself, one representation should be allowed, asking for a review of
Government orders.

(b)  Ifan official sends up a representation in addition to those permitted under (a) above
on, the ground that certain new facts have come to light, that representation will be
considered by the original deciding authority, who will be competent to withhold it
and reject it if he finds that in fact no new data has been given which would provide
any material ground for reconsideration.

(c) Every representation should be submitted within six months of the order against
which it represents.

(d) In addition to the representation allowed under (a) above one memorial shall be
allowed as at present, which shall be decided at Government level as laid down in the
memorial instructions published with the Punjab Government notification
No. 9369-G-51/1-681, dated the 12th February, 1952.

(e) According to instruction 6 of the said memorial instructions, a second memorial can
be submitted if it furnishes new material grounds which urge reconsideration. The
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second memorial can be withheld by the Head of a Department if he considers that in
fact no new grounds have been furnished which call for reconsideration. These
instructions may continue because an official who has been unjustly dealt with
under clause (b) above, can seek relief here.

An advance copy of a representation can only be sent to the authority to whom it is
addressed. An official can, however, send an advance copy of a representation to
the next higher authority if he does not hear from the authority originally addressed
about the disposal of his representation for a period of 4 months. This would imply
that no action need be taken by an authority normally not expected to deal with a
representation as the original authority, on a representation which does not contain
a specific statement that the official concerned has not heard for 4 months from the
authority to whom he had made his representation. If the Government servant persists
in prematurely addressing the next higher authority, suitable disciplinary action should
be taken against him.

If the advance copy of representation contains a specific statement that four months
have elapsed from the submission of representation to the original authority, it should
be examined by the next higher authority to ascertain whether on the facts as stated,
some grounds appear to exist prima facie for interference or for further consideration.
Where no such grounds appear to exist, the advance copy of the representation may
be ignored or summarily rejected and the reasons communicated briefly to the
Government servant through the original authority.

Even where some grounds for interference or further consideration appear to exist to
the highest authority referred to in (g) above, the authority originally addressed
about the disposal of the representation should be asked within a reasonable time to
forward the original representation, with its report and comments on the points
urged. There should ordinarily be no justification for the passing of any orders on an
advance copy of the representation without thus ascertaining the comments of the
original authority.

Some Government servants, it has been noticed sent copies of their representations to
outside authorities, i.e., authorities which are not directly concerned with the consideration thereof
(e.g. another Minister, Secretary etc.) In some cases Government servants have even addressed their
representations to such other quarters not directly concerned. This is a most objectionable practice
contrary to official propriety and subversive of good discipline, and all Government servants are
expected scrupulously to eschew it.

I am to request that the instructions detailed above should be brought to the notice of all
State Government servants under you, for strict compliance and a certificate to that effect should be
forwarded to Government in due course. I am to add that these instructions do not apply to All India
Services who are governed by separate instructions relating to them.
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Copy of Punjab Government Circular letter No. 7820-6GS-63/21608, dated the 27th June, 1963,
from the Chief Secretary to Government, Punjab, to all Heads of Departments etc., etc.

Subject -— Expeditious disposal of cases involving financial liability of Government Delays in taking
disciplinary action.

I am directed to invite your attention to the instructions contained in Punjab Government
letter No. 5356-G(C)-56/ 1986, dated the 26th/31stJuly, 1965 and No. 6757-6GS-60/31334, dated the 27th
September, 1960, which inter alia laid down that cases involving financial liability of Government
should receive your personal attention for fixing responsibility on the Government servants concerned,
taking timely action against all the delinquents and that it should be handled at all levels at the highest
possible priority so as to eliminate any chance of loss owing to delayed action against those who are
found guilty of negligence of duty in this behalf. The Public Accounts Committee have again pointed
out that notwithstanding their repeated observations regarding inordinate delays in undertaking
investigations into the irregularties immediately after they come to notice, inordinate delays continue
to occur in regard to investigation and fixation of responsibility for various lapses. Such a state of
affairs cannot be viewed with equanimity. They have further observed that in the Engineering
Departments in particular, investigation and departmental proceedings have been allowed to drag on
by which Government might find itself handicapped in taking action against the officials concerned
either because they might retire or the relevant records might not be available. The Committee have
noticed a general tendency, particularly on the part of Engineering Departments to cover up lapses on
the part of the officials/officers and to give evasive or equivocal explanations. Government have taken
a very serious view of such state of affairs.

2. All Departments are expected to investigate the irregularities as soon as they come to their
notice and to take prompt and suitable action against the delinquent officials so that the decision taken
could be fully implemented. With a view to remedy the situation to which the Committee has drawn
attention, it has again been considered necessary to impress upon you (especially the Engineering
Departments ) to ensure speedy investigation of all cases involving financial irregularities committed
by Government employees and timely action against all lapses.

3. The receipt of this Communication may kindly be acknowledged.

24




Punishment ¢ Appeal

Copy of letter No. 5213-5GS-63/23036, dated the 8th/16th July, 1963, from the Financial
Commissioner, Planning and Additional Chief Secretary to Government, Punjab,
to all Heads of Departments etc., etc.

Subject :- Admissibility of pay and allowances to Government employees on reinstatement.

I am directed to say that the provisions contained in sub-rules (2) and (4) of rule 7.3 of
Punjab C.S.R., Volume I, Part I lay down inter alia that when a Government employee who was dismissed,
removed or suspended from service is reinstated after he has been fully exonerated or, in the case of
suspension after it has been held that the suspension was wholly unjustified, the Government employee
shall be given full pay and allowances to which he would have been entitled, had he not been dismissed,
removed to suspended from service as the case may be, and that the period of absence from duty shall
be treated as period spent on duty for all purposes. The question regarding the admissibility of pay
and allowances to such reinstated Government employees as secured employment during any period
between dismissal, removal, discharge or termination of service and reinstatement, has been under the
consideration of the Government, and it has been decided that the pay and allowances admissible to
them for the period prior to their reinstatement shall be reduced by the emoluments earned by them
during such employment if the pay and allowances exceed such emoluments. If the pay and allowances
admissible to them are equal to or less than the emoluments earned by them, no amount shall be paid
to them.

2. These instructions will take effect from the date of issue. The receipt of this communication
may be acknowledged.
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Copy of Circular letter No. 8482-DSGSI-65/34106, dated the 19th October, 1965, from the Chief
Secretary to Government, Punjab to all the Heads of Departments, etc., etc.

Subject :— Submission of representations and advance copies there by Government servants in respect
of matters connected with their condition of service.

I'am directed to say that in para I of Punjab Government, Circular letter No. 9872-5GS-
62/29821, dated the 28th August, 1962, on the subject cited above, it was, inter alia, mentioned that
there were no specific instructions to govern the representations and petitions submitted by Government
Servants in cases which were not covered by the Punishment and Appeals. It has now been brought
to the notice of this department that there are specific instructions of the Government for making
representations/appeals against non-selection for a selection post, adverse remarks in confidential
reports and fixation of interse seniority with effect from 1st November, 1956, as a result of integration
of the Pepsu and the Punjab State Services, which are some of the matters connected with the conditions
of service for which no provision has been made in the punishment and Appeal Rules. In this context,
a question has arisen whether the instructions dated 28th August, 1962 referred to above, supersede
all such instructions on the subject. In this respect, I am to clarify that the instructions dated 28th
August, 1962 are applicable only to representation and petitions by Government employees in respect
of matters connected with their conditions of service such as posting and transfer, probation
confirmation, seniority, fixation of pay, leave etc. for which no specific right of appeal representations
has been provided, in the relevant Services Rules/Government instructions. Therefore, these
instructions do not supersede the instructions contained in Punjab Government Circular letter No.
9129-G-56/3962, dated the 17th September, 1956, No. 2334-ASI-60/15708, dated the 3rd May, 1960 and
the instructions issued by the various Administrative Departments for inviting appeals of Government
employees against the fixation of inter-se-seniority with effect from 1st November, 1956 as a result of
integration of the Pepsu and the Punjab State Services.

2. These instructions may be brought to the notice of all Government employees under your
administrative control for future guidance.
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Copy of Punjab Government Circular letter No. 2180-4GSI-66, dated 10th May, 1966 from the
Chief Secretary to Government, Punjab, to all Heads of Departments, etc., etc.

I'am directed to refer to Punjab Government letter No., 9369-G-51/681, dated the 12th February,
1952, which lays down the instructions for the submission and receipt of memorials and petitions from
persons who are, or have been in the Civil Service of the Punjab State. Under para 2(1) of these
instructions a Government employee is competent to file a memorial to the Governor in respect of
matters arising out of such employment. The question whether a memorial against adverse remarks in
the Confidential reports of Government employees is admissible or not has been considered at length
and it has now been decided that no memorial lies against adverse remarks communicated to the
employees on the basis of his confidential report. Accordingly para 2(1) of the memorial instructions
may be amended to read as follows :

“These instructions shall apply to memorials addressed to the Governor of Punjab or the
State Government by persons who are or have been in the Civil Service of the Punjab State in respect
of matters arising out of such employment: or in respect of the termination of such employment and
who or were subject to the rule making power of the Governor”. However these instructions will not
apply to representations made against adverse remarks, communicated on the basis of annual confidential
reports.

Copy of letter No. 2029-5GS-69/9077, dated 8-5-1969 from the Chief Secretary to Government,
Haryana, to all the Heads of Departments etc., etc.

Subject :- Submission of representations and advance copies thereof by Government employees in
respect of matters connected with their conditions of service.

Sir,

I'am directed to invite reference to composite Punjab Government letter No. 9872-5GS-62/
29821, dated 28th August, 1962 (copy enclosed) on the subject noted above, which lays down the
procedure for the submission of representations and advance copies there of by Government employees
in respect of matters connected with their conditions of services., It has been observed that there have
been instances of contravention of these instructions and Government employees have forwarded
their representations in connection with their promotion, fixation of seniority and other service matters
through Members of Haryana Vidhan Sabha or other influential persons. It may be pointed out that
such action on the part of Government employees is subversive of discipline and also involve a
violation of Rule 20 (copy enclosed) of the Punjab Government Employees (Conduct) Rules, 1966. It is,
therefore, requested that the Government instructions and rules referred to above may be brought to
the notice of all Government employees working under you and it may be made clear to them that
contravention of these instructions will be viewed seriously and that the defaulting employees will
render themselves liable to severe disciplinary action.
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From

To

GS-69/30299

The Chief Secretary to Government, Haryana.

All Heads of Departments, the Commissioner, Ambala Division and
all Deputy Commissioners and Sub-Divisional Officers in Haryana.

The Registrar, Punjab and Haryana High Court and all District & Sessions Judges in Haryana.
Dated Chandigarh, the 16th December, 1969.

Subject :- Procedure for imposing penalties under Rule 8 of Punjab Civil Services (punishment &

Sir,

Appeal) Rules, 1952.

I am directed to address you about the interpretation to be placed on Rule 8 of the Punjab

Civil Services (Punishment and Appeal) Rules, 1952 which is to the effect that no order imposing any
of the following minor penalties on a Government employees shall be passed, unless he has been given
an adequate opportunity of making any representation that he may desire to make, and such
representation had been taken into consideration-

@) Censure;

(ii) with-holding of increments or promotion, including stoppage at an efficiency bar, if
any and

@iii)  recovery from pay of the whole or part of any pecuniary loss caused to Government
by negligence or breach or orders.

In this connection attention is invited to the observations made by the Punjab and Haryana

High Court in the case Kalyan Singh Vs. the State of Punjab (Civil Writ No. 2523 of 1965) an extract of
which is given below :-

28

“The difference between rules 7 and 8 is this whereas under rule 7 alike Article 311 (2) of the
Constitution, two opportunities have to be afforded to a delinquent officer the requirement
of the first opportunity is not mandatory in case of imposition of penalties referred to in Rule
8. The enquiry envisaged in the first part of clause (2) of Article 311 in which the delinquent
Officer has to be given a reasonable opportunity of being heard in respect of those charges
is not made obligatory under rule 8. In the Constitutional provision, the imposition of the
relevant penalties is prohibited without giving a reasonable opportunity of making
representation against the penalty proposed. This requirement has been interpreted as to
entitle the delinquent official to represent not only against the quantum of punishment, but
also against alleged guilt, irrespective of the earlier opportunity which the official may have
availed of. The very language of Rule 8 of the disciplinary rules shows that the’ adequate
opportunity’ of making any representation envisaged by that rule has in the nature of things
to be areal opportunity to represent against the alleged guilt of the official as well as against
the quantum of the punishment proposed, if any, such proposal has been made in the Show
Cause Notice.”
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2. The position is that in cases involving the imposition of minor penalties under Rule 8 of the
rules ibid it is sufficient if a statement of allegations is forwarded to the Government employee concerned
along with intimation as to the penalty proposed to be imposed on him, and after considering the
representation submitted by the Government employee, the punishing authority passes final orders in
the case. The issue of a separate second show cause notice about the proposed penalty is thus not
necessary as in the case of the imposition of a major penalty. If however the proposed penalty is not for
any reason intimated to the Government employee when the statement of allegations is sent to him
then a further show cause notice indicating the proposed penalty must also be issued to him before
final orders are passed against him.

3. It is requested that these instructions may be noted for careful compliance.
Yours faithfully,
Sd/-

Deputy Secretary, Political & Services,
for Chief Secretary to Government, Haryana.

A copy each is forwarded to the Financial Commissioner, Revenue, Haryana, and all
Administrative Secretaries to Government, Haryana, for information and guidance.

Sd/-

Deputy Secretary Political & Services,
for Chief Secretary to Government, Haryana.

To
1. The Financial Commissioner, Revenue, Haryana & All Administrative Secretaries to
Government, Haryana.
U.O. No. 6987-5GS-69, Dated Chandigarh, the 16th December, 1969.
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Copy of letter No. 7/3/70-AIS (II), dated the 6th April, 1970, from the Under Secretary to the
Govt. of India, Ministry of Home Affairs, New Delhi to the Chief Secretary to Government,
except Tamilnadu.

Subject :- Departmental proceedings-Extract from the Judgments of the High Courts and Supreme
Court.

I am directed to forward herewith a copy of this Ministry’s O.M. No. 106/18/69-AVD dated
the 24th February, 1970, on the above subject, for information and guidance.

Confidential
No. 106/18/69/-AVD
GOVERNMENT OFINDIA
MINISTRY OF HOMEAFFAIRS
New Delhi-1 the 24th February, 1970.
5th Phalguana, 1891.
OFFICE MEMORANDUM

An officer of the Indian Administrative Service was removed from service as a result of
disciplinary proceedings taken against him by a State Government. The officer filed a writ petition in
the High Court and the Court set aside the order of removal from service on the ground that the finding
of the Board of Inquiry about the guilt of the officer had been affected to a significant extent by
surmises and conjectures, and that the finding was given without due weight to crucial points of fact
as well as law, which had a vital bearing on the charges. The Court observed that the Board of Inquiry
being a Tribunal was expected to follow the principles of natural justice and the Court had to see that
the proceedings against the delinquent had been held in a manner consistent with the rules of natural
justice and that there was no violation of the statutory rules prescribing the mode of enquiry or a
palpable error of law. The finding of guilt must be on the basis of proof which must be such as to create
belief and not mere suspicion. In this connection extracts of certain judgments of some Courts are also
enclosed. The essential point is that a conclusion must be based on satisfactory evidence so that there
is no failure of natural justice. This is circulated for information.

Authorised for issue

Sd/- Sd/-
(B.S. Kohli) (R.C. Joshi)
Section Officer To Under Secretary to the Govt. of India.

All the Ministers of the Government of India
(Chief Vigilance Officer)
New Delhi.

No. 106/18/69-AVD dated the 24th February, 1970
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DEPARTMENT PROCEEDINGS—THEIR NATURE

Extract from the Judgment’s of the High Courts and Supreme Court

“It is alleged that the respondent took out from his pocket a wallet and from it produced
what appeared to Mr. Rajgopalan to be a folded hundred rupee note. Mr. Rajgopalan showed
his stern disapproval of this conduct, whereupon the respondent said ‘No’ and put the
wallet with the note in his pocket. After a few minutes the interview ended and the respondent
left Mr. Rajgopalan’s place,”

It remains to be considered whether the respondent is not right when he contends that in
the circumstances of this case, the conclusion of the Government is based on no evidence whatever.
It is a conclusion which is perverse and, therefore, suffers from such an obvious and patent error on
the face of the record that the High Court would be justified in quashing it. In dealing with writ petitions
filed by public servants who have been dismissed, or otherwise dealt with so as to attract Art. 311 (2)
the High Court under Art. 226 has jurisdiction to enquire whether the conclusion of the Government on
which the impugned order of dismissal rests is not supported by any evidence at all. It is true that the
order of dismissal which may be passed against a Government servant found guilty of misconduct, can
be described as an administration order; nevertheless, the proceedings held against such a public
servant under the statutory rules to determine whether he is guilty of the charges framed against him
are in the nature of quasijudicial proceedings and there can be little doubt that a writ of certiorari, for
instance, can be claimed by a public servant, if he is able to satisfy the High Court that the ultimate
conclusion of the Government in the said proceedings, which is the basis of his dismissal, is based on
no evidence. In fact, in fairness to the learned Attorney-General, we ought to add that he did not
seriously dispute this position in law.

High Court can issue writ if it is satisfied that the order of dismissal is based on no evidence.

He, however, attempted to argue that if the appellant acted bona-fide, then the High Court
would not be justified in interfering with its conclusion though the High Court may feel that the
conclusion is based on no evidence. His contention was that cases where conclusion are reached by
the Government without any evidence, could not in law be, distinguish from the cases of mala fide; and
so he suggested that perverse conclusions of fact may be and can be attacked only on the ground that
they are mala fide, and since mala fides were not alleged in the present case, it was not open to the
respondent to contend that the view taken by the appellant can be corrected in writ proceedings.

We are not prepared to accept this contention. Mala fide exercise of power can be attacked
independently on the ground that it is mala fide. Such an exercise of power is always liable to be
quashed on the main ground that it is not a bona fide exercise of power. But we are not prepared to hold
that if mala fides are not alleged and bona fide are assumed in favour of the appellant, its conclusion on
a question of fact cannot be successfully challenged even if it is manifest that there is no evidence to
support it. The two informatives are separate and distinct though, conceivably, in some cases both
may be present. There may be cases of no evidence even where the Government is acting bona fide;
the said infirmity may also exist where the Government is acting mala fide and in that case the conclusion
of the Government not supported by any evidence may be the result of mala fides but that does not
mean that if it is proved that there is no evidence to support the conclusion of the Government, a writ
of certiorari will not issue without further proof of mala fides.
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When the Order of dismissal is based on no evidence, writ can be issued without proof of mala fide.

That takes us to the merits of the respondents contention that the conclusion of the appellant
that the charge framed against the respondent had been proved, is based on no evidence. The learned
Attorney General has stressed before us that in dealing with this question, we ought to bear in mind
the fact that the appellant is acting with the determination to root out corruption, and so, if it is shown
that the view taken by the appellant is a reasonably possible view this Court should not sit in appeal
over that decision and seek to decide whether this Court would have taken the same view or not. This
contention is no doubt absolutely sound. The only test which we can legitimately apply in dealing with
this part of the respondent’s case is there any evidence on which a finding can be made against the
respondent that charge was proved against him. In exercising its jurisdiction under Art. 226 on such a
plea, the High Court cannot consider the question about the sufficiency or adequacy of evidence in
support of a particular conclusion. That is a matter which is within the competence of the authority
which deals with the question; but the High Court can and must enquire whether there is any evidence
at all in support of the impugned conclusion.

High Court cannot consider the question of sufficiency are adequacy or evidence while exercising
Jjurisdiction under Art. 226. That is a matter within the competence of the disciplinary authority. But
the High Court must enquire whether there is any evidence at all.

Now, in this state of the evidence, how can it be said that the respondent even attempted to
offer a bribe to Mr. Rajgopalan ? Mr. Rajgopalan makes a definite statement that the respondent did not
offer him a bribe. He merely refers to the fact that the respondent took out a paper from his wallet and
the said paper appeared to him like a hundred rupee note double folded. Undoubtedly, Mr. Rajgopalan
suspected the respondent’s conduct, and so, made a report immediately. But the suspicion entertained
by Mr, Rajgopalan cannot in law, be treated as evidence against the respondent even though there is
no doubt that Mr. Rajgopalan is a straight forward and an honest officer. Though we fully appreciate
the anxiety of the appellant to root out corruption from public service, we cannot ignore the fact that in
carrying out the said purpose, mere suspicion should not be allowed to take the place of proof even in
domestic enquiries. It may be that the technical rules which govern criminal trials in courts may not
necessarily apply to disciplinary proceedings, but nevertheless, the principal that in punishing the
guilty scrupulous care must be taken to see that the innocent are not punished applies as much to
regular criminal trials as to disciplinary enquiries held under the statutory rules. (Union of India Vs. H.
C.Goel, A.LR.1964-S.C. 364).

Where suspicion can not take the place of proof.

“It is true that so far as departmental proceedings are concerned, they are not governed by
the Indian Evidence Act. In other words, the strict provisions laid down in the Indian Evidence Act are
not applicable to departmental proceedings. Nevertheless the proceedings are subject to rules of
natural justice. The question, therefore, is as to what a principle of natural justice is involved in such
acase. The rules of natural justice are not codified and cannot be stated with exactitude. In departmental
proceedings, it is unnecessary to import the strict procedure applicable to judicial trials. But where the
departmental enquiry consists of the trial of a charge in which the punishing authority either by himself
or through his delegate has a statutory duty to hear the delinquent or his witnesses, the procedure
adopted is to a certain extent like a judicial trial and it is an open question as to whether such proceedings
are purely administrative or are to be considered as quasi-judicial. (Amulya Kumar Vs. L.M. Bakshi,
A.LLR.1958 Calcutta 470).
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Departmental proceedings though not governed by the Indian Evidence Act are subject to the rules
of natural justice.

“Generally when a fact finding Tribunal arrives at its own conclusions of fact after due
consideration of the evidence before it the High Court will not interfere. It is necessary, however, that
every fact for and against the person proceeded against must have been considered with due care and
the Tribunal must have given its finding in a manner which would clearly indicate what were the
questions which arose for determination, what was the evidence pro and contra in regard to each one
of them and what were the findings reached on the evidence before it. The conclusions reached by the
Tribunal should not be coloured by any irrelevant considerations or matter of prejudice and if there are
any circumstances which required to be explained by the person charged, he should be given an
opportunity of doing so. On no account whatever should the Tribunal base its findings on suspicious,
conjectures or surmises nor should it act on no evidence at all or on improper rejection of material and
relevant evidence partly on evidence and partly on suspicious conjunctions and surmises and if it
does any thing of the sore, (its findings even though on questions of fact will be liable to be set aside
by the High Court.)

Conclusions of Tribunal should not be coloured by any irrelevant considerations of matter or
prejudice. Fact finding Tribunal.

In order to find a person guilty on circumstance trial evidence the circumstance or the
circumstances must be such as would irresistibly lead to an inference of the guilt of the person charged
with the offence. Thus where in a disciplinary action against a public servant, the inference of guilt
drawn by the Tribunal from the circumstances is not the only irresistibly inference, then there is an
error of law committed which may merit rectification by a writ court.

Should not base its findings on suspicion, conjectures and surmises nor should it act on no evidence.

Held on facts that the conclusions of the Inquiring Officer in a disciplinary action against a
public servant were not based on evidence but on wrong inferences drawn from evidence and that he
did not exhibit the proper sense of responsibility, as a fact finding Tribunal in arriving at his conclusions
and therefore his report was quashed under Art. 226. (Golam Mohiuddin Versus State of West Bengal,
A.LLR.1964 Calcutta 503).

Circumstantial evidence must be such as to irresistibly lead to inference of guilt. Conclusions-basis
on wrong inferences from evidence.

In the present appeal it has been urged before us by Mr. Viswanath Sastri on behalf of the
appellants that the view taken by the High Court that the findings of the Tribunal were not supported
by any evidence is obviously incorrect and that the High Court has in fact purported to reappreciate
the evidence which it had no jurisdiction to do. It is common-ground that in proceedings under Arts.
226 and 227 the High Court cannot sit in appeal over the findings recorded by a competent tribunal in
a departmental enquiry so that if we are satisfied that in the present case the High Court has purported
to reappreciate the evidence for itself that would be outside its jurisdiction. It is also common-ground
that if it is shown that the impugned findings recorded by the Administrative Tribunal are not supported
by any evidence the High Court would be justified in setting aside the said findings. That is how the
narrow question which falls for our decision in the present appeal is : Was the High Court right in
holding that there was no evidence on which the findings of the Administrative Tribunal could be
sustained
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Inquiry Report can be quashed. High Court can not reappreciate the evidence for itself and sit in
appeal over the findings recorded by a competent Tribunal in Departmental Enquiry.

There are two other considerations to which reference must be made. In its judgment the
High Court has observed that the oral evidence admittedly did not support the case against the
respondent. The use of the word “admittedly”, in our opinion amounts, some what to an overstatement;
and the discussion that follows this over statement in the judgment indicates an attempt to appreciate
the evidence which it would ordinarily not be open to the High Court to do in writ proceedings. The
same comment falls to be made in regard to the discussion in the judgment of the High Court where it
considered the question about the interpretation of the word “Chatrapur Saheb”. The High Court has
observed that “in the absence of a clear evidence on the point the inference drawn by the Tribunal that
Chatrapur Saheb meant the respondent would not be justified. This observation clearly indicates that
the High Court was attempting to appreciate evidence. The judgment of the Tribunal shows that it
considered several facts and circumstances in dealing with the question about the identity of the
individual indicated by the expression “Chatrapur Saheb”. Whether or not the evidence on which the
Tribunal relied was satisfactory and sufficient for justifying its conclusion would not fall to be considered
in a writ petition. That in effect is the approach initially adopted by the High Court at the beginning of
its judgment. However, in the subsequent part of the judgment the High Court appears to have been
persuaded to appreciate the evidence for itself, and that, in our opinion is not reasonable or legitimate.

Whether or not the evidence on which the Tribunal relied was satisfactory & sufficient for justifying
its conclusion cannot be considered in writ petition.

The High Court has also commented on the fact that the Tribunal should have examined
Banjorji before relying upon statements made by him in his letter addressed to Mr. Patnaik. There is
some force in this argument; but the finding of the Tribunal in regard to the purchase of the Austin car
is based on several other considerations all of which have been duly proved. In fact about the main
features of this transaction there was no serious controversy between the parties. The parties were at
issue on the question as the effect of these broad features but that clearly is a question of fact which
fell within the jurisdiction of the Tribunal. We have carefully considered the reasons given by the High
Court in its judgment under appeal but we are unable to accept the contention pressed before us by Mr.
Sinha for the respondent, that the conclusion of the High Court is right when it saves that the Tribunals
findings against the respondent were based on no evidence. Whether or not the High court or this
court agrees with the conclusions of the Tribunal is another matter. The question to be considered is
whether the said conclusion could be set aside on narrow ground that they are not supported by any
evidence. In our opinion it is difficult to accept the view that there is no evidence in support of the
conclusions recorded by the Tribunal against the respondent.” ( State of Orissa Versus Murlidhar
Jena, ALR. 1963 S.C. 404).

“In considering whether a public officer is guilty of the misconduct charged against him; the
rule followed in criminal trials that an offence is not established unless proved by evidence beyond
reasonable doubt to the satisfaction of the court, does not apply and even if that rule is not applied, the
High Court in a petition under Art. 226 of the Constitution is not competent to declare the order of the
authorities holding a departmental enquiry invalid. The High Court is not constituted in a proceeding
under Art. 26 of the Constitution a Court of appeal over the decision of the authorities holding a
departmental enquiry against a public servant; it is concerned to determine whether the enquiry is held
by an authority competent in that behalf, and according to the procedure prescribed in that behalf and
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whether the rules of natural justice are not violated. Where there is some evidence, which the authority
entrusted with the duty to hold the enquiry has accepted and which evidence may reasonably support,
the conclusion that the delinquent officer is guilty of the charge, it is not the function of the High Court
in a petition for a writ under Art. 226 to review the evidence and to arrive at an independent finding on
the evidence. The High Court may undoubtedly interfere where the departmental authorities have held
the proceedings against the delinquent in a manner inconsistent with the rule of natural justice or in
violation of statutory rules prescribing the mode of enquiry or where the authorities have disable
themselves from reaching a fair decision by some considerations extraneous to the evidence and the
merits of the case or by allowing themselves to be influenced by irrelevant considerations or where the
conclusion on the very fact of it is so wholly arbitrary and capricious that no reasonable person could
ever have arrived at that conclusion or on similar grounds. But the departmental authorities are, if the
enquiry is otherwise properly held the sole judges of facts and if there be some legal evidence on which
their findings can be based, the adequacy or reliability of that evidence is not a matter which can be
permitted to be canvassed before the High Court in a Proceeding for a writ under Art. 236 of the
Constitution.........

In a petition under Art. 226 High Court is not a Court of Appeal over the decisions of the departmental
authorities. It is not the function of the High Court to review the evidence and arrive at an independent
finding on evidence. Departmental authorities are the sole judges of facts if inquiry is otherwise
properly held.

In our judgment the proceedings before the departmental authorities were regular and were
not vitiated on account of any breach of the rules of natural justice. The conclusions of the departmental
officer were fully borne out by the evidence before them and the High Court had no jurisdiction to set
aside the orders either on the ground that the “approach to the evidence was not consistent with the
approach in a criminal case, nor on the ground that the High Court would have on that evidence come
to a different conclusion. The respondent had also ample opportunity of examining his witnesses after
he was informed of the charge against him. The conclusion recorded by the punishing authority was
therefore not open to be canvassed, nor was the liability of the respondent to be punished by removal
from service open to question before the High Court.” (State of Andhra Pradesh Versus S. Sree Rama
Rao, A.LR.1963 S.C. 1723)

High Court can not set aside an order on the ground that the Court would have come to a different
conclusion on the evidence.
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WA 720-5 SN. U9.-70/7100
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frd SR | 3@ wREf @ gea ¥ SuTed foRar W o
4, T IF S A Ao SR SR S # )
oo,
BT/ -
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Copy of letter No. 1362-5GS-71/18190, dated the 19-4-71 from the Chief Secretary to
Government, Haryana, to the all Heads of Departments, etc.

Subject -— Passing of orders of a quasi judicial nature in speaking orders.

I am directed to invite reference to the subject noted above and to say that several instances
have been brought to notice in which writ petitions filed by Government employees have been decided
by the courts against the Government for the reason that the impugned orders by the authorities
concerned were not in the form in which they should have been and did not meet the requirements of
law. In this connection your attention is invited to the following extract from the judgment dated 17-9-
1970 in the civil writ No. 2790 of 1969 K K. Jagia Versus Haryana State:--

“In this petition, the petitioner has challenged the order dated March 5, 1969 and the order
of rejection of his memorial by the Governor. The order dated March 5, 1969, deserves to be
quashed on the ground that it is not a speaking order. The disciplinary proceedings against
the petitioner were taken for punishing him in respect of the misconduct alleged against him
and those proceedings were quasi-judicial in nature. The order of punishment was also
quasi-judicial as has been held by their Lordships of the Supreme Court in Bachhittar Singh
Versus State of Punjab and another A.ILR. 1963 S.C. 393. The order dated March 5, 1969 as
communicated to the petitioner, does not contain any reason nor does it indicate even
outlines of the process of reasoning of the punishing authority while finding his explanation
to the show cause notice as unsatisfactory. In his writ petition, the petitioner has set out the
objections that he raised to the findings or adverse remarks of the Inquiry Officer, which
required careful study by the punishing authority. The punishing authority had also to state
as sees why the objections raised by the petitioner could not entertained or were found to
be unsatisfactory. The proceedings and the order being quasi judicial in nature, the petitioner
had the right to file a memorial to the Governor, a writ petition under Article 226 of the
Constitution in this Court and an appeal to the Supreme Court under Article 136 of the
Constitution. It was, therefore, necessary for the punishing authority to state its reasons in
support of the order. The reasons had to be stated in the order itself or should have been
communicated to the petitioner by way of an annexure to that order.”

2. In view of the position indicated in the judgment mentioned it is obviously essential that
whatever orders of a quasi-judicial nature are passed under the Punjab Civil Services (Punishment and
Appeal) Rules, 1952 or any other Rules or Acts should invariably be sufficiently detailed ones and
should indicate inter-alia the pleas taken by the employee concerned and the reasons on account of
which they are considered unsatisfactory and are rejected. The detailed reasons may however either
be set out in the orders themselves or may as an alternative be included in an annexure with the order.

3. It will be appreciated that the matter is of great importance because if orders are not passed
in the correct form as required under the law, decisions will be given against the Government in such
cases which will involve heavy financial liability and also raise administrative difficulties. It is, therefore,
requested that these instructions should be complied with strictly and should be brought specifically
to the notice of all the authorities concerned for similar compliance by them. It may be added that in the
event of failure to follow the instructions a very serious view of the matter will be taken by the
Government.

4. It is requested that the receipt of this communication may please be acknowledged.
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AR 964-2 W QE.-11-71/12773
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T8 Tl & o0 Jazgs wEaE! S Wy B8 a9 @ W] |

T IF d aE qo @ o e e |
I,

TET/ -
(T8 9. M)
39 9, aREed T=YET SRamT IR |

Y. SHIh 964 -2 ST 11-71/12774 et =vde 29 #%, 1971
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WATE 3610-3 SN TE.-1-71/21438
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AT 7743-5 W QE.-1-71/36993

e afE, BRamnn wWeER |
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g@&r 727-1 S ©®.-1-72/7138
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Rt |
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fawg - W@ gmEE gUR @M @ R @t ang wen- ReRa R 16 -dw) Tve
] @ R FeEw = FRO A=

ey,

T2 feer gan 2 o6 o Swdaa fawa & ey i sent for T saeR e e fafaer darg

(3ve vd 31wt Fawmae 1952, & fFaw 7(5) & R ford Aie (1) & few o Feafofaa Sweeer ot sk
e -

“....When reports received against an officer or a preliminary inquiry shows that he has

failed to reach or maintain a reasonable standard of efficiency, he may and should be charged

accordingly and a finding on such a charge may be valid ground for infliction of any authorised

departmental punishment which may be considered suitable in the circumstances of the
case..”

T EE H UE I A I @ R el gR SR R Iuded SusY T 9ANT JEl e
BT & AT FEETT & SR TR ST HRIGre! 76l ot off W8 | IR ST B SER hrgaret
1 foran e i sTaTEE ® 3R =8 O W e 9w i wie 9w o R ) g sFRy ® R e
st aRRafdl & SER stavad 2, I I & T T { a- 99 |

2. I SR 2 fF 3 Hu 3 el At eeTEeE Ae W A SR 3T & arer @ o
T el ot @l wEiaa AfeERal /FHRAl & S S § A1 § | U 39 97 & arEet St ol
g,
B/ -

39 afE, e T,
Fd: A qfd, SRAT WER |

T -Tah U sRamm & w i g qun w5t s wfal, e W o g e,
T A /A /3T - A wRE/fen afEl @ geert Se S #
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AT 2770-1 SN, QE.-1-72/1451
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No. 3128-1GSI-72/18132
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments; the Commissioner Ambala Division;
all Deputy Commissioners and all Sub Divisional Officers (Civil) in Haryana.

2. The Registrar, Punjab and Haryana High Court and
all District and Sessions Judges, Haryana.

Dated Chandigarh, the 16th June, 1972
Subject :- Passing of orders of a quasi-judicial nature in speaking orders.
Sir,

I am directed to refer to the Haryana Government Circular Letter No. 1362-5GS-71/18190,
dated the 19th April, 1971. (Copy enclosed for ready reference) On the subject noted above, vide which
your attention was invited to an extract from the judgement dated 17-9-1970 in Civil Writ No. 2790 of
1969 “K.K. Jagia v/s Haryana State.” In view of the position indicated in the said judgement, you were
requested that whatever orders of a quasi-judicial nature were passed under the Punjab Services
(Punishment and Appeal) Rules, 1952 or any other Rules or Acts they should invariably be sufficiently
detailed orders and could indicate, inter-alia, the pleas taken by the employee concerned and the
reasons on account of which they were considered unsatisfactory and were rejected.

2. The Government of India had set up a Committee to go into the problem of arrears in the
High Courts and to suggest remedial measures. The Committee while submitting its report has expressed
its “strong” view that Tribunals and Heads of Departments exercising quasi-judicial functions should
make “speaking orders” i.e., they should indicate in their orders the grounds on which the orders are
made. It has been considered that if speaking orders are passed, it might facilitate quicker disposal of
cases, and the need for making speaking orders in matters affecting rights of the parties has been
repeatedly pointed out by the Supreme Court and the High Courts in a number of cases. In fact, it is
now being regarded as a principle of natural justice that such orders should contain reasons. Keeping
in view the above suggestion of the ‘High Courts Arrears Committee’ the State Government once again
reiterate the instructions contained in their letter No. 1362-5GS-7/18190, dated the 19th April, 1971 and
strongly emphasise that various authorities exercising quasi-judicial functions under any Rules or
Acts should make speaking orders in all matters affecting rights of the parties.

3. It should be appreciated that this matter is of great importance and any failure in this regard,
an authority exercising quasi judicial functions may result in reversal of the decisions in the courts of
law resulting in financial liability and also administrative difficulty for the State Government. It is,
therefore, requested that these instructions and the instructions :—

Issued vide Haryana Government letter No. dated 19-4-71 referred to above should be
complied with strictly and should be brought specifically to the notice of all concerned for
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similar compliance by them. It may be added that in the event of failure to follow the
instructions, a very serious view of the matter will be taken by the Government.

4. It is requested that the receipt of this communication may please be acknowledged.
Yours faithfully,

Deputy Secretary, Political,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all Financial Commissioners and Administrative Secretaries for
information and ensuring strict compliance of these instructions.
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WA 5179 -1 ST, Ta.-1-72 /228576

¥ gfvE, BRann wWaER |
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foien, =@vdnTE, 28-9-72
fawg -  FgmEfE A § THaEQ Afee g RAd wega e 9 @ aR A sgem
wEeg,

I I TUE ST Toal @ OB W - RIS Afed I AT 8 @ HE I a8 SRSl gRT ARl ST
T | T8 TRR T TEN ST W ST FHeRal d E T Aol 3N 9 o § o ol
TEHR BTE W 8 IHR T TA0T BT 2 fo o o - it AifeE a1 o6t O Seife sheal i e
B NS T F 3R oTET Aores A w st 37 Y fear S @ o 3@ fRufa § uraeRdt o seer
T o WU WE W AT FEd | AieE w2 | ¥ 98 ua ua o @ R S w3 O 8
T 8 e v fore fafyr o g

2. WEHR & Afed ¥ I8 99 3 8 fr T frd sfrrd & fawe o o=t @& & 3k 9
I - TS A Fefe S 1 B A S STt 38 a1 ot gfee 781 e foh o eenieal i arad
F - AfeE AT SR NS T AT FA FA AT TAOT WIS A AiE B A1 R A | A DA g@
T IRH IR A 2 I M-I A gete IFG TR WS S 2 iR S W g,
Taferr WS TR A & ML BEN qA FRIFUT FHE B Saed e T B

3. WHR 7 T4 Rufy | w2 sik 78 Pl forn man 2 6 o < o siferend et
FHA & 06g o &Y O 96 0 o919 ol AG% oW (o o1 aad | 30 - el Aed Aoree! g/
T R fear T 2 iR gEe g aeaftue wiEd ¥ Wi 8 | 39 ord i uRedw w8t foRar e ey
o - Afcw R g/ W &R fear o enm o

4. TS AfRad g8 N oo W o S @ 6 var aRews e W FEE T 2w 6 A
Yol AT ERAUT B1S i gRT 1967 a9 & fafaet Re =k 2846 ¥ 59 ar ¥ Aol foran = & o
Tq Aol ¥ e @i 7 fAefoiaT stesrawe &t 2 -

“Itis really regrettable that neither the Enquiry Officer nor the Collector, nor the Commissioner
applied his mind to the requirements of law to find out whether the letters alleged to have
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been sent to the petitioner by registered post had in fact been posted, as in the absence of
the proof of that fact no presumption could be drawn that the letters had reached him
because they were not received back undelivered. The Enquiry Officer based his conclusions
on that presumption and so did the Collector, but the Commissioner did not deal with the
matter.”
5. T@feR I SR forar ST 2 fof wifawr A Wi siferend S e & an faveiia rfarét
T T IR el it 3R @R W OSE qu sRAvT FEae gh @t TS AT HY A
¥ v o ey 9 90 T T FRa € waret H WY 3R i IR draw W | 98 feerd
T Tl SfERal /Rl & AfCE | A & WY s 9! geardadh e ol WY |

6. R 78 ST Ry fRer o @ fR T| o @t o S W
I,

E/ -
37 afE, Tefas vE 4,
Fa: T afE, BRamn WER |
T - U g e ot geee 9o stavas wEaEl & o Sl o )
faargera @ BRamT WER & W ymEE | |
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No. 7252-1 GS-72/1885
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments; the Commissioner, Ambala Division;
all Deputy Commissioners; and all Sub Divisional Officers in Haryana.

2. The Registrar, Punjab and Haryana High Court; and
all District and Sessions Judges, Haryana.

Dated, Chandigarh, the 23rd January, 1973.

Subject:— Disciplinary action against the Government Employee under the Punjab Civil Services
(Punishment and Appeal) Rules, 1952, as applicable to the State of Haryana.

Sir,
I'am directed to refer to the judgement delivered by the Supreme Court on 18-9-1972 in Civil

Appeal No. 2129 (N) of 1969 Shri B.D. Gupta Versus the State of Haryana (copy enclosed) and to draw
attention to the following observations contained in it :--

(a) “It is to our mind essential for a “Show Cause Notice” to indicate the precise scope
of the notice and also to indicate the points on which the officer concerned is
expected to give a reply.”

(b) “We have no doubt in our minds that in this case also justice and fair play demand
that the Government should have given the appellant a reasonable opportunity to
show cause why an order affecting his pay and emoluments to his prejudice should
not be made.”

2. As regards (a) above, it may be noted that whenever a “Show Notice” is to be served upon
an employee under Rule 8 of the Punjab Civil Services (Punishment and Appeal) Rules, 1952 or under
any other provision the precise scope of the notice should be indicated therein and also the points on
which the employee concerned is expected to furnish a reply or explanation. In other words, the “Show
Cause Notice” should contain the allegations in detail so that the delinquent employee becomes aware
of, them and has the opportunity of defending himself against each of the allegations.

3. As regards (b) above, instructions have already been issued vide Haryana Government
Circular letter No. 720-5GS-70/7100, dated 2-4-1971 that condition when any cut in the pay and allowances
during the period of suspension is to be imposed in the terms of Rules 7.3. of C.S.R. Vol. I, Part I, a
“Show Cause Notice” should be served upon the delinquent employee and final orders should be
passed only after receipt of his reply in response to the notice.

4. Attention in this connection may also be drawn to the Government instructions contained
in Circular letters No. 1362-5GS-71/18190, dated 19-4-1971 and No. 3128-1GSI-72/18132, dated 16-6-1972
which provide that the final orders in all disciplinary cases should be “Speaking Orders” as specified
therein.
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5. I am to request that these instructions should be complied with strictly and should also be
brought specifically to the notice of all the authorities under you for similar compliance by them. It may
also be noted that in the event of failure to follow these instructions, a very serious view of the matter
will be taken by the Government.

6. The receipt of this communication may also be acknowledged.
Yours faithfully,
Sd/-

Deputy Secretary, Political & Services,
for Chief Secretary to Government, Haryana.

A copy is forwarded to the Financial Commissioners, Revenue and the Administrative
Secretaries to Government, Haryana, for information and ensuring strict compliance of these instructions.

B.D. GUPTA Versus STATE OF HARYANA (S.C.)

Supreme Court of India

Before:- AN. Grover, M.H. Beg and A.K. Mukher;jea, JJ. Civil Appeal No. 2129(N) of 1969, Decided
on 18-9-72.

Shri B.D. Gupta (Appellant)
Versus

State of Haryana (Respondent)

A. Constitution of India, Article 311 Punjab Civil Services (Punishment and Appeal)
Rules, 1952, Rule 7.2--Departmental Enquiry--Show Cause Notice merely stated that
reply of delinquent officer to charges and allegations was unsatisfactory--Held,
notice was vague. It did not indicate which part of explanation and on what material
it was unsatisfactory--The notice should indicate the points on which the officer is
expected to give reply--The notice denied real opportunity to officer to defend himself.

The show cause notice to the delinquent officer merely stated in vague general terms that
officer’s reply to the charges and allegations was unsatisfactory. As one read the notice, the
questions that at once assailed one’s mind were many. In what way was the explanation
unsatisfactory? Which part of the explanation was unsatisfactory? On what materials did
the Government think that the explanation was unsatisfactory. It is essential for a show
cause notice to indicate the points on which the officer concerned was expected to give a
reply.

(Para9)

B. Punjab Civil Services Rule, Col. I, Rule 7.3--Suspension pending enquiry--Only
subsistence allowance paid during suspension--On reinstatement, order passed
withholding any payment in excess of subsistence allowance already paid--Held,
order seriously prejudiced the delinquent officer--Opportunity to show cause before
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passing an order affecting pay and emoluments be given.

Held, before passing an order under Rules 7.3 of the Punjab Civil Services Rules, Vol. I, the
authority concerned has to form an opinion as to whether the Government servant has been
fully exonerated and, also whether in the case of suspension, the order of suspension was
wholly unjustified. Justice and fair play demanded that the Government should have given
the appellant a reasonable opportunity to show cause why order affecting his pay and
emoluments to his prejudice should not be made (Paras 13 and 16),

C. Natural justice--Order adversely affecting the employee financially--Order be passed
after objective consideration and after full opportunity.

If an order affects the employees financially, it must be passed after an objective consideration
and assessment of all relevant facts and circumstances and after giving the person concerned
full opportunity to make out his own case about that order.

(Para17)
Cases referred.

1. M. Gopala Krishna Naidu Versus State of Madhya Pradesh 1967 Services Law Reporter
100: (1968) ISCR 355.

2. State of Assam and anr Versus Raghava Rajagopalachari Civil Appeals Nos. 1561 and
1562 of 1966 decided by Supreme Court on 6-10-1967.

JUDGMENT

Mukherjea, J. This appeal on special leave is from an order of the Division Bench of the
Punjab and Haryana High Court dismissing summarily an appeal directed against a judgment and order
of a Single Judge of that Court by which a petition of the appellant under Art. 226 of the Constitution
of India was dismissed. The matter arises in connection with disciplinary proceeding under the Punjab
Civil Services (Punishment and Appeal) Rules, 1952 which had a very chequered career.

2. For a proper appreciation of the points raised in this case it is necessary to set out some of
the salient facts. The appellants joined the Punjab Irrigation Department as a temporary Engineer in
1939 and in course of time became an Executive Engineer in that department. In December, 1954 he was
arrested in connection with a case under Sec. 5(2) of the Prevention of Corruption Act which had been
registered against one K.R. Sharma, Superintending Engineer, with whom the appellant had been
working as a Personal Assistant. The appellant was however enlarged in bails about the same time. The
appellant was suspended with effect from 13 December, 1954 and certain departmental proceedings
were started against him. In November, 1956 the appellant was served with a charge sheet under Rule
7.2 of the Punjab Civil Service (Punishment and Appeal) Rules, 1952. There was two distinct charges
made against the appellant which will, for the sake of convenience, be described hereinafter as Charge
No. 1(a) and Charge No. 1(b). Both the charges were based on allegations that the appellant had taken
illegal gratification. We are not concerned for the purposes of this appeal with the details of the
charges. On 18th December, 1956 the appellant submitted a reply to the charge sheet to which he added
certain supplementary replies between May and July, 1957. On 18th February, 1958 the appellant was
reverted from the post of Executive Engineer (under suspension) to that of an Assistant Engineer
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(under suspension). In May, 1958 Government decided to defer the enquiry in respect of Charge 1(b)
until there was a decision in regard to Charge 1(a). In October, 1958 the Enquiry Officer submitted to
Government a report in respect of Charge 1(a) which exonerated the appellant completely. The Government
then waited for another six months before appointing another Enquiry Officer to conduct the enquiry
in regard to Charge 1(b). The appellant, it appears, asked Government on mere than one occasion to
supply him with a copy of the report of the first Enquiry Officer in respect of Charge 1 (a). Government,
however, declined to supply any copy. In December, 1960 the criminal case which had been started
against the appellant in 1954 ended in discharge of the appellant. On 19th April, 1961 the appellant was
dismissed from service on the basis of a report of the second Enquiry Officer regarding Charge 1(b).
This order of dismissal was, however, quashed in March, 1963 by the High Court of Punjab and
Haryana. The appellant was, thereafter, reinstated and forthwith placed order another order of suspension
in May, 1963. A third Enquiry Officer was appointed simultaneously for a fresh enquiry into charge 1
(b). In February, 1965 the appellant got a decree in a civil suit by which he was allowed to recover the
balance of his pay and allowances for the period of suspension and for quashing the order of occasions.
Between 1963 and 1964 the appellant made various attempts through what was apparently a high
powered board called the Establishment Board to bring about a closure of the Enquiry proceedings
initiated against him. Nothing happened until 15th December, 1965 when, once again Government
appointed a new Enquiry Officer to replace the earlier officer who had been appointed in February,
1965. In January, 1966 the appellant was reinstated as Executive Engineer and in October, the same year,
the entire enquiry against the appellant was withdrawn. One would have thought that this would be
the end of the unusually protracted proceedings against the appellant. On the contrary, however, on
26th October, 1966 Government served a fresh “Show Cause notice” on the appellant by which the
appellant was told that his explanation of 18th December, 1956 in reply to the charges and allegations
levelled against him had been found unsatisfactory by Government and that Government proposed to
censure his conduct.

3. Immediately upon receipt of the said “Show Cause Notice” the appellant asked far a copy of
the statement made by one S.D. Khanna, Sub-Divisional Officer under Sec. 164 of the Code of Criminal
Procedure. The appellant justified his demand for a copy of S.D. Khanna’s statement by reference to
two facts. First, Charge No. 1(b) related to an alleged demand by the appellant for illegal gratification in
the presence of S.D. Khanna and he was, therefore, entitled to have a copy of the statements made by
S.D. Khanna before the police and the Magistrate. Secondly, the appellant pointed out, under the
order of the High Court he was expecting a copy of Khanna’s statement to-be supplied to him on 27th
October, 1966. He did not, however, receive a copy because the Government withdraw the charge sheet
against him on 18th October, 1966. If, therefore, by a fresh “Show Cause Notice” the appellant was
called upon indicate his earlier reply to the charge sheet, he was, re claimed, entitled to a copy of the
statement of S.D. Khanna. On 24th November, 1966, however, the Secretary to’ the Government of
Haryana turned down the appellant’s request for a copy of Khannna’s statement. Therefore, on 16th
December, 1966 the appellant submitted a reply to the “Show Cause Notice”.

4. On 27th February, 1957 the Government passed an order imposing the penalty of censure on
the appellant. The substantive part of the order is in the fallowing terms :-

“Year explanation has been duly considered and the same has been found to be unsatisfactory.
The Governor of Haryana is accordingly pleased to order that the penalty of censure be
imposed on you. Your conduct is, there fore, censured.”
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5. On the same day another order was communicated to the appellant by which the Governor
of Haryana had directed that under Rule 7.3 (3) of the Punjab Civil Services Rules, Volume I, Part I, the
appellant should not be allowed anything more than what had already been paid to’ him as subsistence
allowance during the period of his suspension from 31 st May, 1963 to 6th January, 1966. The order
included also a direction that the period of absence from duty of the appellant on account of suspension
from 31st May, 1963 to 6th January, 1966 was to be treated as a period spent on duty for all other
purposes.

6. In June, 1967 the appellant was given a notice of compulsory retirement which was
subsequently withdrawn. In October, 1968, however, the appellant was compulsorily retired. In the
meantime, however, in November, 1967 the appellant had filed a writ petition in the High Court of
Punjab and Haryana challenging the validity ‘of the two orders dated 27th February, 1967-one inflicting
on him the punishment of censure and the other with holding from him his usual pay and allowances
beyond what had been paid to him as subsistence allowance during the period of suspension. The writ
petition was dismissed by a Single Judge of the High Court on 6th November, 1968 the appellant went
in appeal before a division bench of High Court. The appellant was, however, dismissed in limine.
Upon being refused a certificate for appeal to this Court, the appellant asked for special leave which
was granted to him on 3rd October, 1969.

7. Only two contentions were raised on behalf of the appellant before us. First, it was contended
that the appellant did not get a reasonable opportunity to reply to the “Show Cause Notice” dated 26th
October, 1966 on the basis of which he had been censured by the Government in as much as the notice
was too vague to enable him to give an effective reply. Secondly, it was contended that the order of
27th February, 1967 which withheld from the appellant any payment in excess of the subsistence
allowance he had drawn during the period of his suspension was liable to be struck down on the
ground that it had been passed without giving him any opportunity to make a representation against
it. We shall now deal with these contentions one by one.

8. The appellant’s complaint about the “Show Cause Notice” of 26th October, 1966 is one that
has to be accepted as substantial. For a proper appreciation of the appellant’s contention, the
Memorandum containing the “Show Cause Notice”” may be set out in extenso. It was in the following
terms:--

“Your explanation dated the 18th December, 1956 in reply to the statements of charges
and allegations has been considered and found to be unsatisfactory. The president
of India, after taking a lenient view, has tentatively decided to Censure your conduct
and also to place a copy thereof on your personal file.

2. Before the proposed punishment is inflicted, you are given an opportunity of making
representation against the action proposed to be taken. Any representation which
you make in this connection will be considered before taking the proposed action.
Such representation, if any, should be made in writing and submitted so as to reach
me not later than the 7th day from the receipt of this communication by you. In case
no reply is received within the aforesaid period it will be presumed that you have no
explanation to offer.”

O. The only ground on which the Government proposed to censure the appellant is the fact
that the appellant’s explanation dated 18th December, 1956 in reply to the Statement of charges and
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allegations had been found unsatisfactory by Government. By the expression “Charges and Allegations”
in this “Show Cause Notice”, reference obviously is to the letter of 22nd October, 1956. That letter, it
will be remembered, contains two charges, namely, Charge 1(a) and Charge 1(b). The appellant’s
explanation of 18th December, 1956 which is said to have been found unsatisfactory by Government
was a reply not only to Charge 1(a) but also to Charge 1(b). Of these two charges so far as Charge 1(a)
is concerned the appellant had been completely exonerated in October, 1958. There is noting, however,
in the “Show Cause Notice” of 26th October, 1966 to indicate clearly that the dissatisfaction of
Government with the appellant’s reply of 18th December, 1956 had nothing to do with Charge 1(a). The
“Show Cause Notice” merely states in vague general terms that the appellant’s reply to the charges
and allegations was unsatisfactory. Even if we were to assume, though there is no reasonable ground
for this assumption, that Government did not have in mind the contents of Charges 1(a) while serving
this “Show Cause Notice”, there is nothing in the “Show Cause Notice” to give an indication that the
particular allegations regarding which the appellant had failed to furnish a satisfactory explanation
were referable only Charge 1(b). The notice is vague on other grounds as well. As one reads the first
paragraph of the notice, the questions that at once as sail one’s mind are many. In what way was the
explanation of the appellant unsatisfactory? Which part of the appellant’s explanation was so
unsatisfactory? On what materials did the Government think that the appellant’s explanation was
unsatisfactory. It is to our mind essential for a “Show Cause Notice” to indicate the precise scope of
the notice and also to indicate the points on which the officer concerned is expected to give a reply. We
have no manner of doubt that the “Show Cause Notice” in the instant case did not give the appellant
any real opportunity to defend himself against the complaint that his previous explanation of 18th
December, 1956 had been unsatisfactory. The appellant did not, therefore, get any chance at all to show
that he did not deserve a censure upon his conduct.

10. We were told that since the appellant was aware of the charge and also aware the reply he
had given to the charges made against him, it was enough for Government to tell him that his answer
was unsatisfactory. It was argued that since the “Show Cause Notice” really pointed this out and
mentioned that the very lenient sentence of censure upon the appellants conduct was going to be
imposed, there was nothing further that Government could be expected to do in this case. We have no
hesitation in rejecting this contention made out on behalf of the State. It is manifestly clear that the
“Show Cause Notice” was too vague to permit the appellant to deal with it effectively and that
consequently the order of censure passed on him is bad and liable to be struck down.

11. We now come to the second contention raised on behalf of the appellant that the order
passed by the Governor of Haryana which directed the with-holding from the appellant any payment
in excess of the subsistence allowance he had already received during the period of his suspension
between 31st May, 1963 and 6 January, 1966 was bad in so far as the appellant had not been given a
prior opportunity to make a representation against such order.

12. The relevant order was passed under Rule 7.3 of the Punjab Civil Services Rules
(Vol. I PartI) which is in the following terms :—

“7.3 (1) When a Government servant, who has been dismissed, removed or suspended is
reinstated the authority competent to order the reinstatement shall consider and
make a specific order :—”

(a) regarding the pay and allowances to be paid to the Government servant for
the period of his absence from duty; and
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(b)  whether or not the said period shall be treated as a period spent on duty.

(@) Where the authority mentioned in sub rule (1) is of opinion that the Government
servant has been fully exonerated or, in the case of suspension, that it was wholly
unjustified, the Government servant shall be given the full pay and allowances to
which he would have been entitled, had he not been dismissed, removed or suspended,
as the case may be.

3) In other cases, the Government servant shall be given such proportion of such pay
and allowances as such competent authority may prescribe:

Provided that the payment of allowances under clause (2) or clause (3)
shall be subject to all other conditions under which such allowances are admissible.

“4) In a case falling under (2) the period of absence from duty shall be treated as a period
spent on duty for all purposes.

®) In a case falling under clause 3 the period of absence from duty shall not be treated
as a period spent on duty, unless such competent authority specifically directs that
it shall be so treated for any specified purpose.

Provided that if the Government servant so desires, such authority may
direct that the period of absence from duty shall be converted into leave of any kind
due and admissible to the Government servant."

13. It is clear that before passing an order under Rule 7.3 the authority concerned has to form an
opinion as to whether the Government servant has been fully exonerated and, also whether, in the case
of suspension, the order of suspension was wholly unjustified.

14. It was urged on behalf of the appellant that before the authority formed such an opinion, it
was incumbent upon it to afford him an opportunity, to make suitable representation in this behalf.
Reliance was place upon the judgment of this Court in M.Gopala Krishan Naidu Versus State of
Madhya Pradesh (1). The applicant in that case had been exonerated of the charges framed against him
in a departmental enquiry. Government held, however, that the appellant’s suspension and the
departmental enquiry instituted against him “were not wholly unjustified.” The relevant order, after
reinstating the appellant with effect from the date of the order and directing the appellant’s retirements
from the same date on the ground that he had already attained the age of superannuation contained a
further direction that the entire period of the appellant’s absence from duty should treated as a period
of the appellant’s duty; should be treated as a period spent on duty under Fundamental Rule 54(5) for
the purpose of pension only, but that “he should not be allowed any pay beyond what he had actually
received or were allowed to him by way of subsistence allowance during the period of his suspension.”
The appellant in that case contended that his case really came under Fundamental Rule 52(2) and not
under Fundamental Rule 54 (5) and that the Government should have granted him an opportunity to be
heard before deciding as to the rule which applied to his case. It was contended on behalf of the
Government that the order regarding allowances was a mere consequential order and in passing such
an order it was not necessary to give a hearing to the party affected by the order. This Court, however,
hold that an order passed under Fundamental Rule 54 is not always a consequential order of a mere
continuation of the departmental proceeding taken against the employee. Since consideration under
Fundamental Rule 54 depends on facts and circumstances in their entirely and since the order may

56




Punishment ¢ Appeal

result in pecuniary loss to the Government servant consideration under the Rule “must be held to be
an objective rather than a subjective function.” Shelat, J. who delivered the judgement of the Court
went on to observe: “The very nature of the function implies the duty to act Judicially. In such a case
if an opportunity to show cause against the action proposed is not afforded, as admittedly it was not
done in the present case, the order is liable to be struck down as invalid on the ground that it is one in
breach of the principles of natural justice.”

15. We have no doubt in our minds that in this case also justice and fair play demand that the
Government should have given the appellant a reasonable opportunity to show cause why an order
affecting his pay and emoluments to his prejudice should not be made.

16. The decision in M.Gopala Krishana Naidu’s (1) case had been cited before the High Court.
The High Court, however, sought to distinguish that case from the instant case on facts. The High
Court held that since in M.Gopala Krishana Naidu’s case the proceedings had been dropped and the
officer concerned reinstated. He never got an opportunity to show to the appointing authority that his
suspension had been unjustified and that he was entitled to full pay and allowances, while in the
instant case the appellant has already, according to the High Court, received all reasonable opportunity
to show cause against the punishment that has been meted out against him. With respect, we do not
think that there is any real difference in substance between the facts of the instant case and those in M.
Gopala Krishna Naidu’s ‘(1) case. The appellant in that instant case did not really get an opportunity
to defend himself against charge 1(b). It will be remembered that in this case also the Government
abandoned the proceedings against the appellant with regard to charge 1(b). Had the proceedings been
completed, it is not altogether impossible that the appellant would have been exonerated also of that
charge just as he had been exonerated of Charge 1(a) earlier. To that extent the appellant did not get any
opportunity to show that the suspension order against him had been unjustified and that he was,
therefore, entitled to full pay and allowances. From this point of view, there is really no difference
between the instant case and the case of M. Gopala Krishana Naidu (1).

17. Besides, the real ratio in M. Gopala Krishana Naidu’s (1) case was that if an order affects the
employee financially, it must be passed after an objective consideration and assessment of all relevant
facts and circumstances and after giving the person concerned full opportunity to make out his own
case about that order. In the instant case the order unquestionally is one that seriously prejudices the
appellant. We would further like to add that the fact that even the order of punishment was made
without giving the appellant a real opportunity to make an effective representation against it make the
second order affecting his pay and allowances still more vulnerable.

18. Mr. Mahajan appearing for the State sought to rely in this connection upon an unreported
decision of this Court in the State of Assam and Anr. Versus Raghava Rajagopalachari (2). That case
was a case dealing with Fundamental Rule 54 which is more or less similar to Rule 7.3 of the Punjab Civil
Services Rules, under which this second order of 27th February, 1967 had been passed by the Governor.
The relevant portion of Fundamental Rule 54 is in the following terms:—

“F.R. 54 when the suspension of a Government servant is held to have been unjustifiable or
not wholly justifiable; or

When a Government servant who had been dismissed, removed or suspended is reinstated;
the revising or appellate authority may grant to him for the period of his absence from duty—

(a) if he is honourably acquitted, the full pay to which he would have been entitled if he
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had not been dismissed, removed or suspended and, by an order to be separately
recorded, any allowance of which he was in receipt prior to his dismissal, removal or
suspension; or

(b) if otherwise such proportion of such pay and allowances as the revising or appellate
authority may prescribe. In a case falling under clause (a) the period of absence from
duty will be treated as a period spent on duty. In a case falling under clause (b) it will not
be treated as a period spent on duty unless the revising or appellate authority so
direct.”

19. This Court held that clause (b) of the Fundamental Rule 54 would be applicable in all cases
where the officer concerned is not honourably acquitted. Since in that case the Government Servant
had clearly not been fully exonerated of the charges levelled against him it was open to Government to
decide what period of absence from duty during the period of suspension should be treated on duty
and, also what proportion of should be treated as period spent on duty and, also what proportion of
pay and allowances should be given to him. This decision cannot apply to the instant case for the
simple reason that Government, by withdrawing the proceedings initiated against the appellant in
respect of Charge 1 (b) made it impossible for the appellant to get himself fully exonerated. Since the
appellant had been exonerated of Charge 1(a) and since Charge I(b) was withdrawn, it is impossible for
Government to proceed on the basis as if the appellant has not been fully exonerated or to assume that
the order of suspension was one which was not wholly unjustified. In that view of the matter, we do not
think that the case of the State of Assam and Anr. Vs. Raghav Rajgopalachari (2) can be of any
assistance to the respondents.

20. In the result this appeal succeeds. The judgment and order of the High Court are set aside.
The orders dated 27th February, 1967 impugned in the appellant’s petition before the High Court are
quashed. The appellant will get the costs of this appeal as well as costs incurred below.
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(English Version of letter No. 1283-5GSI-73/8185 dated 27-3-73)

Subject :- List Showing the names and particulars of persons dismissed/debarred from Government
Service.

I am directed to refer to the provision contained in notes (1) and (2) under Rule 4 of the
Punjab Civil Services (Punishment and Appeal) Rules, 1952 according to which the Punishing Authorities
have full discretion to publish in the Gazette reasons for dismissal where such publication is considered
desirable in the public interest. Furthermore, the authority passing an order of dismissal is required to
intimate the name and other relevant particulars of an person dismissed to the Deputy Inspector
General of Police C.I1.D., Punjab (now Haryana) as well as to the Deputy Commissioner and the
Superintendent of Police of the district where such person was a permanent resident, in order to guard
against the inadvertent re-employment of persons dismissed from Government Service.

2. The matter has been considered further by Government and it has been decided that in
future the Departments should also supply similar information to the Chief Secretary to Government (in
General Service I Branch) directly after an order of dismissal has been passed by any punishing
authority. The information so received from various departments will than be compiled and circulated
quarterly by the State Government to all the departments and corporate bodies in Haryana and also to
the Central Government and to the other State Governments.

3. I am to request that these instructions may please be noted carefully and brought to the
notice of all concerned for strict compliance. The receipt of this letter may also be acknowledged.
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No. 504-1GSI-73/7866
From

The Chief Secretary to Government, Haryana.
To

1. All Head of Departments; Commissioners, Ambala and Hisar Divisions;
All Deputy Commissioners; and All Sub-Divisional Officers in Haryana.

2. The Registrar, Punjab and Haryana High Court; and
All District and Sessions Judges, Haryana.

Dated, Chandigarh, the 27th March, 1973.
Subject:- The Punjab Departmental Enquiries (Powers) Act, 1955.
Sir,

T am directed to say that it has come to the notice of Government that departmental enquiries
conducted by Enquiry Officers appointed under the Punjab Civil Services (Punishment and Appeal)
Rules, 1952, or any other similar rules applicable to other services, are quite often delayed inordinately
on account of the failure of the witnesses to appear before the Enquiry Officers despite the issue of
repeated summons. One reason appears to be that the provisions of section 2 of the Punjab Departmental
Enquiries (Powers) Act, 1955 (copy enclosed) which empower Enquiry Officers to compel the attendance

of witnesses and the production of documents are not within their notices or are not availed of by them
in appropriate cases.

2. I am to point out that Government attach great importance to the expeditious completion of
departmental enquiries and there can be no justification for the aforementioned provisions not being
utilised when necessary. You are, therefore, requested to take due note of these provisions for appropriate
use and also to bring them to the notice of all officers/officials working under you for use when they are
appointed Enquiry Officers so that there is no avoidable delay in departmental enquiries on account of
failure of witnesses to appear or because of non-production of documents.

3. It is requested that the receipt of this communication may please be acknowledged.

Yours faithfully,
Sd/-

Deputy Secretary, Political & Services,
for Chief Secretary to Government, Haryana

A copy each is forwarded to the Financial Commissioner Revenue, and all Administrative
Secretaries to Government, Haryana, for information and necessary action.
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Punishment ¢ Appeal

Extracts of Section 2 of Punjab Departmental Enquiries (Powers) Act, 1955.

For the purposes of an enquiry under the Punjab Civil Services (Punishment and Appeal)
Rules, for the time being in force, the officer conducting such an enquiry shall be competent
to exercise the same powers for the summoning of witnesses, and for compelling the
production of documents as are exercisable by a commission appointed for an enquiry
under the Public Servants (Inquiries) Act, 1850 (Act XXXVII of 1850), and all persons
disobeying any process issued by such officer in this behalf shall be liable to the same
penalties as if the same had issued from a Court.

Summoning of Witnesses and production of documents.
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TE&AT 3267-5 SNYH.-1-73/15224

¥ gfvE, BRann wWaER |

1 w¥ favmmeasr, seeTen @ fRER WUew & e,
T IUgET qUN IT-AUSA  JARN sRaAT |

2. TR, o T SRATT Iva e, FIUSHIE T /e Sten vd w = wamnen
gRamm
TR, =IvSHIE 15 S, 1973
favg .- @ ANRAE g FA D R A @iy
e,

T3 1w g3 2 fR 39 1 A age OO R S SRR i 9369 - Si51/681,
iR 12 -2 - 52 gRT W Fi T Remdl Fit 3R fFenes iR g & 37 fEewal & 90— 6 (1) & @R
T FARAA IeH AIE T TA Ae@q 92 WA Ry T B, o o g ® 1 3 et & S
6(V) & ER AR TEfte Mew & W 8 & f[Afy & 91w 6 78 & I foRar o @ )
foemal % gaw FAkae 2 oW & forg i srafer ffefe =8 & € 2 | WeER T T8 R F e W

fola foran 2 for gaw FRae T IARae w Fola ol T9 & a1e ¢ 7@ & It - 3R T R
S HHAT B |

T/ -
39 G, Tomiae vd ¥4y,
Fd ;T qiud, SRAT WHR |
T - U gfa el o geere @ stavas wEaE @ o Yol o @ -
faagea v, sRamm R wER & Wi weEe |fa |

62
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wAlR 4985-1 WIQA.-L173/23997

e afE, BRamnn wWeER |

1 BRATT AR & @ favmmessr, sigea saren qur R wed, e Sumed
AT IT-HSA AR |

2. MR, I=a A g a1 sRamn, JveRte qur sRawn & &t fen v
T AN |

femien, @venTe, 24 fmwR, 1973

fawg - wome fafe ¥ (3ve qur sfiw) Frrmaeh, 1952 @ Faw 8 @ sl @y Tue !
= fog wrifafer

ey,

= Few gan 2 T % Swdaa fawa W st e sfam R & aRaw w6987 -5
WA - 69 /30229, AT 16-12-69 SR TR &t T3 Bemal &t 3R foars, v 9omw fafaer 9an
(3vg T IR ) remmEen, 1952 & fem 8 & swia foRdt A WER FRE & Raemw W= ATt
HEfER o e @ TS 0 | 3 Remal ¥ e T s W qow wsd, 1965 & fafae o g
2523 & &E | UE T SRAT I = g7 e W v & 3R e feem g¢ I et
m%ﬁme%aﬁw%ﬁwﬁﬁaﬁaﬁaﬁéwm (Minor Punishment) f&ar <= &
AN FHER A IR TH %ﬁwmﬁaa&rm (Minor Punishment) AR T A(RY 3R
I IRT TF T Y TEAS VS FHAR Rl 7 TAR AT A LA T S0 o & T8l Gealwerd shorandt
T T AU “HROT IS Afed” e fear s ey few foR wefaa ve smmn e o

2, TS AT BRAT I A & IS Ui L ga HIE A ME A T G Ao
(TIHEIR 1973 TER. 1124) & DE A AR & o 31 2 (TI A & Fofa & wwaferm wmr ot o
ofe "ot 8) | I FIE & =9 fvia § 9w T fRar @ fR Swe Fawmeet @ e g, e
qEd o9 U8 (Minor Punishment) % 9 €, dhaet go=n &1 =rear # for o7 SO & smeam w fonsdt
A & faeg FRAE o W A W 991 (Y Y| FEd FHE wt gefad 99 @92 (Minor
Punishment) ¥ Gfa & 9t fordt R W sagasrar 781 2 | IWa FawmEet @ oW 7 & 9w
T TUS I F FEGRE! T D ol S A IR HROT I3 AIfEE 2N Al aeen @ 98 g @it
ORT 311(2) & 3MUR R B 3R oW 8 & d8d FEHaE! Fxd 99 IR URT e ST 8l el |

3. I GIM HIE D IWFd HUg &l AH § T §Y SRANT WHR ) IWa fedAin
16-12 - 69 @ Rerml & T 9= WY | I8 T fhar wiar @ fo o 8 & g sRaR! e e
YEAtad @9 € (Minor Punishment) EE(-d SaRl ohl I el STE9aehdl 1 81 SRV I3l Alted
T R G B IR T 6 AR T I B R I TG A T8 §6qE & forg ‘o et Afew”
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T H F N AT 2 | TR 6@ A AW A hl oY Y AR & R § IR I B ) i
Tt S STt & v (Minor Punishment) 3Rra @t a8 € 2 ¥ohd @ T2 Yedifad oY qvE, A
FHA A AR R W W (R T R A A W FI ACE TR ) IR T S SEIFHAT AL
Ll

4. IR B for wiesr § SR Rewdl & sER wEaE @ Wi |
Haa,

'/ -
39 G, Tomiae vd ¥4y,
Fd: A A, SR WER |
@S U - U Ui FfoRaa ot geen 3k Antes & o o o @
faagera aotEa, 9t @ ey afE, Rt WER |
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No. 8495-29-SI1-73/545
From
The Chief Secretary to Government, Haryana.
To
All the Head of Departments, Commissioners, Ambala and Hisar Divisions etc., etc.
Dated, Chandigarh, 15-1-1974
Subject:- Delegation of Financial and Administrative Powers to the Heads of Departments

I am directed to refer you on the subject noted above and to say that Govt. has decided to
delegate the following powers to the Head of Departments to impose minor punishment in the cases of
Class Il officers working under them:--

1. Censure.

2. With-holding of increments or promotion including stoppage of efficiency bar for a
period of not more than one year.

3. Recovery from pay of the whole, promotions including stoppage, loss caused to
Government by negligence or break of order upto the extent of Rs. 1000/-.

Kindly acknowledge the receipt of this letter.
Sd/-

Joint Secretary, General Administration,
for Chief Secretary to Government, Haryana.
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®HIES 4500-1 @ - 175 /25009
JuEH
g giva, eRamT WaER |
EEI]
1 BRamT & Wt fasmneas, stged sFETen a fRER Wew, Iuged a
¥ IT-HeA AR |
2. UORCR, 99TE T BRAT BE wIE @ BRamn & wsft fen ve @ <mnd |
feieR, AvEhTE, 22 3WREA, 1975

favg -  wone Rifw afdRe oo aeg@-1 & & 22 (f) ¥ § € FHEEwr & F=w

WHEN FHA/ A @ Reg Iaa Remde ¥ wwd oW &t ¥ Rvnia

FEaE B Rewdc @ @@ @ T @ @ e wreRar @ s
e,
Todl, A - I & &t 2.2 () A (o fasmr Y sifere=rn tieh 3548 - 2 TH.AR. - 72 /24080, feAiaR
24-7-1972 BRI WM ) 5 e ® fr ol Wt SRl /et & faee o aw ey ™
fEaveae & RO AT WER A TgAE TE AT B B RO It Readie ¥ umel ST i M
frmia FEad @ SEet Rewrde & 9 9§ 999 § ekl & ol 3@ TR o W S g B
T IEFT A H B T W AR R, T 7 i wriar v fifee afife (sfede gue snde)
T, 1952 & T 7 (T AR It & ford B B) A ' 8 (SN WER It & ford B B) @ awa
SR IS B 9 ZF IR | HIS distinction 8 & | T | ekl & ol i /e & fawe
It Remde & 9 0 @@ W el faeie wEad @ aR ¥ i wEeRar s m & ol g
WEHER & FaRe o 310 WER 3 e o R e g & o’ o8 fola forn 2 for SR
T 22 () B T80 T A Fekdt & or fFd siferd /et & fawe et Rewerde & set st
F T Fad V@ g wEEE! @ et Remde @ 9w o wr 9 W fe g fefae afdfe
(afaie Tue 3Tdier) oot 1952 & fraw 7 (Sl AoR B & ford B ) & sia e &t T
1 o 8 (S WER e & ol BIn B) & ded I A T fniig et B Remde &
T T T W@ TR I B @ R F I o 9 wenly o o R AR e 1 s sy @
for wifasr % S feemml &l e & WA W T SO ST i o R SereRTRal /SeriRal &
2 i I i AR Ol
2. I 3E T A A ol o |

¥ad,
B/ -
39 afvE, Temiaes U |4y,
Fa. e afE, SR WER |
T - U g feferiad ot geme @ stavas wEarE 2 Wel W 8-
faagera 9o @t ymmee |feE, sRamT weR |
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No. 6545-4GSI-75/37934
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments, Commissioners, Ambala and Hisar Divisions, All Deputy
Commissioners and Sub-Divisional Officers in Haryana.

2. The Registrar, Punjab and Haryana High Court and
all the District & Sessions Judges in Haryana.

Date, Chandigarh, the 31st December, 1975.

Subject :- Proviso (c) to Article 311(2) of the Constitution-Rule 7(2) of the Punjab Civil Services
(Punishment and Appeal) Rules, 1952-Satisfaction of the Governor that in the interest of
the security of the State it is not expedient to hold an enquiry.

Sir,

I'am directed to invite your attention to Haryana Government letter No. 3610-5GSI-71/21438,
dated the 21st July, 1971 on the subject noted above and to say that in a recent judgement in Shamsher
Singh’s case (AIR 1974 SC 2192), the Supreme Court has over-rules their earlier decision taken in the
case Sardari Lal Vs. Union of India (Civil Appeal No. 576 of 1969). The Supreme Court has now pointed
out that “the rules of business and the allocation among the Ministers of the said business indicate
that the decision of any Minister or Officers under the Rules of Business made under these two articles
viz. Article 77(3) in the case of President and Article 166(3) in the case of a Governor of the State, is the
decision of the President or the Governor respectively.” In the said judgement it has been held that
neither the said judgement it has been held that neither the President nor the Governor has to exercise
executive functions personally.

2. It would thus be clear that the requirements of proviso (c) to Article 311 (2) of the Constitution
would be satisfied if the matter is submitted to the Minister-in-charge under the rules of business and
receives his approval. Accordingly, it has been decided that in so far as the employees of the State
Government are concerned, the procedure indicated in para 2 of the letter referred to in Para I above
need not be followed hereafter. However, all cases coming within the proviso (c) to Article 311 (2) of the
Constitution and the corresponding provision of Rule 7(2) (b) of the Punjab Civil Services (Punishment
and Appeal) Rules, 1952 should invariably be submitted to the Minister-in-charge for necessary orders.

3. I am to request that these instructions may be brought to the notice of all concerned for
strict compliance and, the receipt of this letter may also be acknowledged.

Yours faithfully,
Sd/-

Deputy Secretary. General Administration,
for Chief Secretary to Government, Haryana.
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A copy each is forwarded for information and necessary action to the :—
Financial Commissioner, Haryana and all Administrative Secretaries to Govt. Haryana.
Sd/-

Deputy Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
The Financial Commissioner Haryana and All Administrative Secretaries to Govt. Haryana.

U.0O. No. 6545-4GSI-75. Dated, Chandigarh, the 31st December, 1975.
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Wl 3178 -5 SIRE.- 1-76 /13162

e afE, BRamnn wWeER |

1 T favnemE, e, NN 9ul BER wued, ¥ Iuged
TA IT-ASA FrRR BRAMT |

2. KR, 9oTe o sRawn 81 Wi, Tt qur fen ve a= =i sRan |
femien, wvenTe, 24 #E, 1976
fawg: - @@l & personal hearing &1 JGW I & aR ¥ |
wEeE,

73 TR g3n ? & S fawa W smue s SR % SR &g R aeR & e o
7E e ? foF T fhd R g g siftaee fan S @ o personal hearing =T 3TaeR 3 W=
= forg a@u%mwéﬁrﬁwﬁmﬁ% tf¥EeT 79 R fSR o 99 T & personal hearing
A S & 9 g oo e @ St | g wlew § ghie w6 0 Tow @e § A ot
A WA IR I Geferq FHAR A personal hearing & & ST B O TR TE ARY FS(O WA
B |
2. FHUAT 3 fEeEl A gedr ¥ e 5 AU SN i R e ARl & e |
T |

I,

39 gE, 99 93ne,
Fd : A= A, sRavn WER |

T - U Ofa FefeiiRad ol o 9 sTavas EarEl 3 el W 8 -
1 faamgea, sRawn wear & w3 TeEea afE, sRavm ww@r |

39 i, gEed ST,
Fd ;T qfud, SRAT WEHR |

a1
1 faargera, sRam weR & W geedE afre, sRamn waER |
3T HHE 3178 - 5 SNTH. - 76 femrer, wEhTe, 24 W, 1976.
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HATSH 3874-6 WN.YE.-1-.76 /17089

¥ gfvE, BRann wWaER |

R WER & W favmmems, smged swaren qun fFeR Wed,

A IUGSFT T I HSA RN |

feeR, =IvelTE, 29 S, 1976
fagr: - fRvrim Wt & RefRe { steeRa /waRat it JaRig-a= 3 3§ v
e,

WEHR & Aifed § 3w 2 fr fvwig Sl & wvery § 957 *al 7 Fafad wRar/

FferRTRAl Y TToidie e & 9ET foohe 37 8 | 389 Uoh o Saierd Sershidt /el ohl Sgd hisws
B B, TR AR & A e F o foone g #

2, W et siforemRal /ieiRal it Mg - 7= 23 ¥ faera o R & =8t ? | zafog s
sy forar S 2 foR U A ¥ ot FRast & o’ g - g 9 a9 8, IR - dehie
T foRar ST | 3¥ N WER A el & SER e a9 sraft v ¥ o e & o B
MY 3R 28 IR A IS & o’ 75 N smazgew & o 2 fr W& o weteial | “wmror sanst
Afca” Tl WA UM ¥ T fFar e qieh I e FEAE Q@ A § SHEEE od T 8|

3. I M IR & o s A siftremial / srenial @ dR R Ferseie siferemial / sereiat
F IRT-TF A N W T BN A WY SR JAH TLA T BN W IRT - IF Tt A ||
NCERH
B/ -

39 gE, 9 99,
Fa: e afE, SR WER |
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HAH 78-6 WWE.-I1-77/1M8

Jueh
e afE, BRamnn wWeER |
Jar A
1 w1 fovmmeas, srga sFETen 9 fRER Wed, sRan & Wt Iuged 3K
37 HEA AR |
2. TR, 9o 9 sRamvn Sww ~mEed, SR sRamn & it fer v
JgeT =T |

feien, =vsiTE, 25 SHEQ, 1977
faw.-  favria o & Refe & sfeRat /wdaial &t Rv-w= = § fes
wEe,
IR v W WER & URIT FHE 3874 - 6 SNTE.- 176 /17089, feiw 29-6-76 &
R IR LA SRS FA §T T I8 He ol Hew g3 8 & ua: favmig o ot oof oy &
g faera 2t o 2 ol i Al W defea siferenial/ waRal o Jafale @ wE av e 9@
ST W Ot A BN B | 36 U o Waer ST/ e Rl a5 HiSTE B 8, T A | St
Fruem ¥ faora o g A <t =8 2
2. I R SRy B R wiasr § fvmie sy @ gt e s
Hae,
B/ -
39 afE, e gEne,
Fd: 4 afva, SRamn WER |
TS 9 ;-
faargera @ sRamT R @ W ymEe afal @ 2| AV @ smEm % 3874-6 W
.- 176, AIER 29-6-76 & 0 W GOAT A GAF FEAE! & o I A AR B )
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HATH 4970-3 SNQA.-1-77/23097
¥ |fvE, BRanm wWaER |

BRam & W fasmmeas, swaren qur ffER @ g,

T I A IT-AUSH AR |

i, =vENTE, 26 3WREA, 1977
favg - it FHERa @ gfdea/adat @ frem ¥ semawms 3@
R,

3 e gon ® fF ¥ SWiwa fawg 9t 3k 3T @ eam oo 3R wE TR aow aeR &
A ¥ 75 91 oS 2 T fAfSeT fontl & vt e el TRt Al & et 9 sl & e
F TS I A IR B e herawy T FEER WA WA B 3R S W g9e 89 3
TE B U | WER 4 Rafy A i ¥ Jad 2 1 o W sl /gfode @ e @R 2
fagw e foar e | =@ R WRe Afed AR S GO WRER & U HAE 1250 -5 TR - 70,
femier 5-10-70 & SFTT TEQT IR G I AR 9 fORIT & ¥ wET i W |

2. AT TE TT H aEd A |

waa,
B/ -
39 afE, e T,
Fd © e qiud, sRAT WHR |
T -Ta i faamge, aoa 9o sRamn & e geeet a9 geen v srasaes
FEEE & o 9et o @

2. I Y R o @ R aftem foden /sriel & g Faem & sk fagw eam

o s

3. W IE 99 @i aE ¢ |

T/ -
39 gE, 9 99,
Fd : {= A, SRavT WER |

Jar &

1 faamgera, o sRamm, sRamm & w<% et afE |
313 AR 4970 -3 SNQH. 1-77 f&ia, 26 WA, 1977.
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HATEH 25/33/78 WUE.-1

e afE, BRamnn wWeER |

1 BRATT WAR & @ favmmeasr, smge sFaren @ fREr wedd, w9 Iuged
IT-FgA R |

2. KR, 9oT@ Fon R 81w |
foian, =IvshTE, 10 AR, 1978

favg: -  dome Rifdw ¥ Foemest, -1 @ & 22 (@) ¥ § ™ =Eewr @ sl
WA T/ FfE & e Suat dar Fafa @ e sew & 1 i
wEaE & ¥4 fFgfa @ T ft T @ F R w-gve @ s

R

7= frew gon 2 fF ¥ Saw o w sRamm weR & srRw wEE 4500-1 SREE.
-75 /25009, f3ATE 22 AT, 1975 & AR fies: foeH @R 3 98 Aol fefan o fF oo fafew
a1 el fSee - 11 & &1, 2.2(N) & T8 U9 F werdt & forg fFt siferemndt /et & foee
Igat ¥ e @ Tee se A T DA W favmta wdardt @ sed Jar- et @ T T @
e Wi e f&fae Jag (2ve qun srde) FawmEe, 1952 & w7 (S = o @ ol B @)
T I S A TE B T W 8 (W g Tve @ ford B ) & A s 9t T2 faveta et
=l Far-fafa & 9 T W@ W

2. @ wWER 7 g5 vl forn 2 fo afe o a1 fordt o daré) an TR & wRo A
3R JEent At foramd Far - Fga e R St 31 @ fvri e St aE € 8 @ i e
AL B, F AAGRT D qE W A /@ AR IR i B aEen e F S a |

3. I feeral T8 G T aAfed e W o

4. R 3R 2 fr wiewr § = fRemdl A eam  war WY 9 e S R o @ a
FftreiRal /FaRal & A W W o @ WY |
5. AT T T Aol Y |

o,

B/ -

39 afE, e gEne,
Fd: A v, SRamn WER |
TEH-TE 9 faaged a wf swee a9, sRann weER S ged qu s
FEATE 37 Wil W 2 |
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gfafefs wWE 23/3/78-5 WAR4.-1, i 1-12-78 &t &= @fm@, sRawm =t Ak @
A T & aRE @ o it @

favg - ANRaa & FgeT B I ¥ s&fy o

1 e T, eRamn T a9 geEe |the, sRam g Suded favd W aged
U WEHER & 8 AR A SRRE FwHE 9369 - .- 51/681 T 12-2-1952 (Rt ufw
BRATT WEHER & IRTT FHF 3267 -5 WA~ 1-75 /15224 & A a7 favmmener snfe = Son T
f raw ARae wafrug e @ 3, 9t 3R & 39 ?

2. TSI & ARG T WHR D e | I8 ol 2 7 37 & e | 95a ¥ AARae ot
TR A 8 e 3 F e & Afted O3 B | Fifes avt aeafeerd fas gr iR e @ S
TR A A oot 78 9o T A ) @ E D srem | A Joen {6 agd ¥ FARad Fwh @ B
T T | TEE T A 9 AARAE F fvmmemel ah Swa st F @ 1 Rl @ F-6
T Ted U fora BN, g W 7 B TBd A MQ FARGSA Rl O AR G GR TR JAERT
favmr o Toaurer & wfre @ FE Son @ 1 9w sy fear S @ f afe fed Fiftae w sta
Frafer § frgeg w8 forar war A SERT TEe & I B W ? | 3 SRR ® R gw gt e
e o ;-

(1) <faa daRaer e =i gom o=t & far 7 2, o e el & SR fom
3R faera & &1 1 T H A N FARA A Ememer 3R A T B IR N v fagw
T g Fuita Jwe ¥ Teaad @ afa @ S 99 W, iR

(2) wfewr & forg goreetia fasmr #aRae ® s oot iR wemw & aoaare weiem
H AARIA I B @ Al ¥ 3 I & 3eT- I A IR A AT AARIA
I Raid fafia w1 @ Tsaue & e o Fag fGfS 9@ srage SS9 )

3. FHUAT IWE EeEl d aeft T Eled @ e A el ST 8 o e Wi |
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favg . sfteRa /7wdaRAt & e vow T 9 sfle fawmaeh, 1952 & srefer
HRAE A wE v Wi @ W afted e s
1 SRAT WER & W yIEE |, I fug it AR e 3 @ wee w3 7
2. TSI TWEHR D HHARA / AR & fa6g doe ev8 va it Femmaen, 1952 & s=mia
frmia o & o et favmr § sTETE wIR & T S, W st (Sedt) Fge @ g

I FwEite ¥ foren =amararet g e wfed @ sEen Iuee faRar T 2, e iR o e v @
B 9 | 3@ 99d W e & e 5 Sf w9 Fafe s afteg w95 2

3. IR feafer & e A W g¢ g7 ot forn e @ o S SO - T 9o 11 & siftremRal
& foee Fafim fvmia wie T & @ 98 o5t 3 ST Ui o 99 3 oY | o sifaRa
sfasr A S fa o (Fae i - 1 9 11 & wwated ) favmita s sr ot foar we @ s st
(Fiedt) w1 € 38w g A fRar S
4. 75 fRerd, Sife R sRw 9 an] W, @ watua & eaF ¥ woRagds wrEare
BTN A |
T/ -
39 afE, qEe 99,
Fa: T afE, sRann WER |
Jar A
W gIEenig gie, sRann WwaR |

3. HHE 25/1/79 -SUTE. fie, wvse, 30-4-79
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HARYANA GOVERNMENT

PUNJAB CIVILSERVICES (PUNISHMENT AND APPEAL) RULES, 1952

(Published with the Punjab Government Notification No. 7123-C-52/8525, dated the
11th, February, 1953)

(As amended upto 31st March, 1982)

In supersession of the rules published with Punjab Government Notification No. 6693-G-40/
47845, dated the 26th, November, 1940 as amended from time to time, and in exercise of the powers
conferred by the proviso, to Article 309 of the Constitution of India, and all other powers enabling him
in this behalf, the Governor of Punjab is pleased to make the following rules to regulate the conduct
and discipline affecting persons serving in a civil capacity in connection with the affairs of the State of
Punjab until provision in that behalf is made by an Act of the State legislature.

1. Short title and extent:- (1) These rules may be called the Punjab Civil Services (Punishment
and Appeal) Rules, 1952.

) Except as expressly provided by or under any law for the time being in force as respects
disciplinary matters or rights similar there no applicable to the case of any person holding a civil post
under the State, these rules shall apply to all persons belonging to the services and posts in connection
with the affairs of the State of *Haryana whether in service before or after the commencement of the
Constitution but they shall not apply to :-

(a) persons appointed to All-India Services ;

(b)  persons having been appointed by the Secretary of a State or the Secretary of State-
in-Council to a Civil Service of the Crown in India who continue to serve under the
Government of India or of a State on or after the Commencement of the Constitution ;

(c) persons in respect of whose conditions of Service and disciplinary matters and the
conduct there of special provision has been made by agreement entered into before
or after those rules come into force.

2. Definitions :— In these rules, unless there is anything repugnant in subject or Context.-
(a) “Government” means the *Haryana Government ; and

(b) “Head of the Department” means the authority prescribed as the head of Department
in Appendix ‘D’ to the Punjab Budget Manual in the case of each Department under
the Administrative control of Government.

3. Saving clauses:- All Powers, rights and remedies provided by these rules shall be in addition
to and not in derogation of the proviso of such rules as may be made by the Governor of *Haryana in
exercise of the powers conferred by provision to Article 309 of the Constitution of India to regular the
recruitment and conditions of service of persons appointed to public services and posts in connection
with the affairs of the State of Punjab.

* Substituted vide Haryana Govt. Notification No. G.S.R. 23/Const./Arts. 309/Amd. (1) 69, dated
21st January, 1969.
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Penalties:- The following penalties may, for good and sufficient reasons as hereinafter provided,
be imposed upon members of services to whom these rules are applicable, namely:-

@)
)
(i)

(iii)

censure ;
(a) warning with a copy of the personal file.

with holding of increments or promotion, including stoppage at an efficiency bar, if
any ;-

reduction to a lower post or time-scale or to a lower stage in a time-scale;

**(iv) recovery from pay of the whole or part of any pecuniary loss, caused by negligence

(v)
(vi)

(vii)

or beach of orders, to Central Government or a State Government or to a Company
Association or body of individuals whether incorporate or not, which is wholly or
substantially owned or controlled by Government or to a Local Authority set up by
an Act of Parliament or of the legislature of a State,”

Suspension ;

removal from the Civil Service of the Government which does not disqualified from
future employment.

dismissal from the Civil Service of the Government which ordinary disqualified from
future employment.

* Inserted vide Haryana Govt. Notification No. GS.R. 76/Const./Arts. 187,309 and 318/Adm.
(1) 76 dated 2nd April, 1976. (Published Gazetted dated 6-4-76)

*#Substituted vide Haryana Govt. Notification No. GS.R. 27/Const./Arts. 187,309 and 398/
Adm. dated 10th March, 1973.

Explanation :- (i) The termination of employment :-

@

(b)

©

of a person appointed on probation, during or at the end of the period of probation,
in accordance with the terms of the appointment and the rules governing the
probationary service; or

of a temporary Government servant appointed, otherwise than under contract, on
the expiration of the period of the appointment on the abolition of the post or before
the due time in accordance with terms of the appointment ; or

of a person engaged under a contract, in accordance with the terms of his contract,
does not amount to removal or dismissal within the meaning of this rule; or rule 7.

Explanation (ii) :-

*H%k4(11) Stoppage at an efficiency bar or an employee under the provisions or Rule 4.8 of

Civil Service Rules, Volume I, Part I or analogous provision of any other rules applicable

]
ok ok

Substituted vide Haryana Govt. Notification No. G.S.R. 23/Const./Art.-309/Amd. (1)/69, dated 21-1-69.
Substituted vide Haryana Govt. Notification No. G.S.R. 24/Const./Art.-309/Amd. (1)/63, Dated 21-1-69.
Inserted vide Haryana Govt. Notification No. G.S.R. 130/Const./Arts. 309 and 318/Amd/ (2) 74 dated 31st

Oct. 1974.
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to the employee on ground of unfitness to cross the bar does not amount to
punishment under these Rules”.

Notes:— (i) Punishing authorities have full discretion to publish in the *Haryana Government
Gazette reason for dismissal where such publication is considered desirable in the public interest.

) In order to guard against the inadvertent re-employment of person dismissed from
Government service, the authority passing an order of dismissal shall intimate to the Deputy Inspector
General Police, *Haryana Criminal Investigation Department, Deputy Commissioner, and the
Superintendent of Police of the district of which the person concerned is a permanent resident, the
name of such a person and any other particulars required for purposes of identification, unless the
dismissal has been notified in the *Haryana Government Gazette. Similarly, if a person happens to be
aresident of another State the aforesaid officer of that state should be informed accordingly.

3) The provisions of this rule shall not be construed to derogate from the provisions of
section 36 of the Punjab Courts Act, 1948, the payment of Wages Act, 1936, or any other law authorising
the imposing of fines on the ministerial establishment governed by these laws and the authority
competent to award the punishment of the fine may do so in addition to the punishments aforesaid.

“4) The discharge of a person appointed to hold a temporary appointment, otherwise
than in accordance with the provisions of Explanation (b) amounts to removal or dismissal and is,
therefore, appealable under these rules.

®) The distinction between censure, the withholding of promotion and non-selection
to a selection post, is of considerable importance. Both censure and the withholding of promotion are
appealable under these rules. On the other hand, non-selection for a selection post is not appealable.

If an officer, because of an unsatisfactory record and un-favourable confidential reports, is
not selected for a selection post and some other officer junior to him is selection in preference, this
does not amount to the withholding of promotion. If any inquiry is held against an officer and an order
of censure is passed on him, it is open to him to appeal if he does not appeal or his appeal is rejected,
and if subsequently because of the existence of this censure in his record, he is not selected for a
selection post, and some other officer junior to him is selected in preference, this also does not amount
to the withholding of promotion. If, however an enquiry is held against an officer, and an order is
passed that he should not be promoted to a selection post for a definite period or until he has obtained
good reports, this order would amount to the infliction of the penalty of withholding promotion. This
distinction between non-selection for a selection post and the withholding of a promotion may be
summed up as being, that in the former case the officer in question is considered for selection but some
other officers is preferred on his merits, while in the later case the officer in question has been declared
before hand, as a disciplinary measure, to be ineligible for selection, irrespective of the merits of the
other officers available.

(6) (i) While reduction of seniority as an independent penalty is not provided for in rule 4,
and cannot be imposed as such, the loss of seniority as a result of an order of reduction to a lower post
or time scale, being inherent in the order of reduction cannot be avoided.

* Substituted vide Haryana Govt. Notification No. G.S.R. 23/Const./Arts. 309/Amd. (1) 69, dated
21st January, 1969.
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(i) The seniority, on re-promotion of an officer reduced to a lower post or time scale,
should be determined by the date of such re-promotion in accordance with the orders issued by the
competent authority on the subject of seniority. Such an officer should not be restored to his original
position unless this is specifically laid down at the time of punishment is passed, or revised on appeal.

@)  An officer in respect of whom one of the penalties included in rule 4 (iii) was imposed,
will on re-promotion count previous service in the higher grade under rule 4.4 of the Punjab Civil
Services Rules, Volume I, Part I, unless the order of punishment or the order passed on appeal directs
otherwise.

(iv)  Anorder debarring an officer from counting his past service in the grade from which
he is reduced, if and when re-appointed to it, amounts to an order of reduction to a stage of that grade
lower than that admissible under rule 4.4. of the Punjab Civil Services Rules, Volume I, Part I, and does
not, therefore, fall outside the scope of rule 4.

(7)  Unauthorised desertion of his post by a public servant in the face of enemy action,
or threat of enemy action clearly amount to grave misconduct and would, therefore, constitute a “good
and sufficient” reasons within the meaning of rule 4, for removal of dismissal in addition to any penalty
provided in the Fast Punjab Essential Services (Maintenance) Act, 1947. Loss of pension would then
follow automatically in virtue of the provisions of rule 2.5 of the Punjab Civil Services Rules. Volume II,
and it would also be possible to forfeit Government contribution, if any, to the individuals provident
fund.

*"4-A, suspension, If having regard to the nature of the charges and the circumstances of
any case, the competent authority, which initiates disciplinary proceedings is satisfied
that it is necessary or desirable in public interest, to place under suspension of a
Government employee to whom these rules are applicable, and against whom such
proceedings have been started or are contemplated under these rules, it may place
such a Government employee under suspension till the conclusion of the inquiry
and passing of the final orders in the case”.

S. Withholding of payment of emoluments of a Government servant suspected of
embezzlement:— When a Government servant is suspected of being concerned in the embezzlement of
Government money, and is placed under suspension, the authority by competent to order his dismissal
may, direct, that, unless he furnishes security for the reimbursement of the said money to the satisfaction
of his immediate superiors, official the payment of any sums due to him by Government on the date of
his suspension, shall be deferred until such time as the said authority passes final orders on the
charges framed against him:

Provided that such Government servant shall be entitled to the payment of a subsistence
allowance in respect of the period for which, the admissible emoluments, if any are withhold.

6. Authority to impose punishment :- Subject to the provision of clause (I) of Article 311 of the
Constitution of India, the authorities competent to impose any of the penalties specified in rule 4 upon
the persons to whom these rules apply, shall be such as may be prescribed by Government in the rules
regulating the appointment and conditions of service of such persons.

* Substituted vide Haryana Govt. Notification No. G.S.R. 130/Const./Art. 187, 309 and 318/Amd. (2)/74, dated
31st October, 1974.
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7. Inquiry before imposition of certain penalties :- (1) Without prejudice to the provisions of
the Public Servants (Inquiries) Act, 1850; no order of dismissal, removal or reduction, shall be passed
against a person to whom these rules are applicable, unless he has been given a reasonable opportunity
of showing cause against the action proposed to be taken in regard to him.

) The grounds on which it is proposed to take such action, shall be reduced to the
form of definite charge or charges which shall be communicated in writing to the persons charged,
together with a statement of allegations on which each charge is based and of any other circumstances
which it is proposed to take up into consideration in passing orders on the case and he shall be
required within a reasonable time to state in writing whether he admits the truth of all or any, of the
charges, what explanation of defence; if any, he has to offer and whether he desires to be heard in
persons. If he so desires, or if the authority empowered to dismiss, remove, or reduce him so directs, an
or all enquiry shall be held at which all evidence shall be heard as to such of the charges as are not
admitted. The persons charged shall, subject to the conditions described in sub-rule (3), be entitled to
cross examine the witnesses, to give evidence in person and to have such witness called, as he may
wish, provided that the Officer conducting the enquiry may, for reasons to be recorded in writing,
refuse to call any witness. The proceedings shall contain a sufficient record or the evidence and the
Statement of the findings and the grounds thereof’:

Provided that :

(a) it shall not be necessary to frame any additional charge when it is proposed to take
action in respect of any statement or allegation made by persons charged, in the
course of his defence ; and

(b)  the provisions of the foregoing Sub-rule shall not apply where a person is dismissed,
or removed or reduced on the ground of conduct which has led to his conviction on
a criminal charge ; or where an authority empowered to dismiss or remove him, or
reduce him in rank is satisfied that, for some reasons to be recorded by him in writing,
it is not reasonably practicable to give him an opportunity of showing cause against
the action proposed to be taken against him, or where in the interest of the security
of the State, it is considered not expedient to give to that person such an opportunity.

3) If any question arise whether it is reasonably practicable to give to any person an
opportunity to defend himself under sub-rule (2), the decision thereon of the punishing authority shall
be final.

(4) (@) Where any person has made a statement on oath, in evidence before any criminal or
civil court, in any case, in which the Government servant charge was party and had full opportunity to
cross-examine such persons and where it is intended to prove the same facts as deposed to by such
persons in such statement in any inquiry under the public servants (Inquiries) Act, 1850. It shall not be
necessary to call such persons to give oral evidence in corroboration of that statement. The certified
copy of the statement previously made by him in any such case may be read as part of the evidence:

Provided that the officer conducting the inquiry may, in the interest of justice order the
production of witness in persons either for further examination or for further cross-examination by
persons charged.

(b)  The Government servant charged shall not be allowed, except at discretion of the
Enquiring Officer to be exercised in the interest of justice, to call as a witness in his defence any
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persons whose statement has already been recorded and whom he has had opportunity to cross
examine, or whose previous statement has been admitted in the manner herein provided,

“*(5) Where the punishing authority itself enquiries into any charge or charges appoints
an Enquiry Officer for holding enquiry against a person in the Service of the Government, it may, by an
order; appoint a Government servant or a legal practitioner to be known as a “Presenting Officer” to
present on its behalf the case, in support of the charge or charges.

The person against whom a charge are being enquired into, shall be allowed to obtain the
assistance of a Government servant, if he so desires, in order to produce his defence before the
Enquiring Officer. If the charge or charges are likely to result in the dismissal of the person from the
service of the Government. Such person may, with the sanction of the Enquiring Officer, be represented
by counsel:

Provided that, if in any enquiry, counsel is engaged on behalf of any department of
Government the person against whom the charge or charges are being enquired into shall also be
entitled to engage counsel:

Provided also that the assistance of particular Government employee will be allowed only if
the enquiry authority is satisfied that he is of such rank as is appropriate in the circumstances of the
case and that he can be spared by the department concerned for that purpose”.

Notes :- (a) Charges need not necessarily be framed in relation only to specific incidents or
acts of misconduct. When reports received against an officer or a preliminary enquiry show that his
general behaviour has been such as to be unfitting to his position, or that he has failed to reach or
maintain a reasonable standard or efficiency, he may and should be charged accordingly, and a finding
on such a charge may be valid ground for the infliction of any authorised departmental punishment,
which may be considered suitable in the circumstances of the case. It will still be necessary to
communicate the charges of misbehaviour or of inefficiency or of both as the case may be, to the officer
concerned but the statement which is to be communicated to the officer in support of the charges need
not specify particular acts of misconduct. It will be sufficient in the statement to give the list of the
reports on the basis of which misbehaviour or in efficiency is alleged.

()] This rule shall not apply where it is proposed to order the compulsory retirement
from service of any Government servant subject to the rule-making power of the Government who after
the 14th August, 1947 has been in the employment of a Government out-side the Union of India, for any
period and whose retention in the public service of the State of *Haryana is in the opinion on the
Government prejudicial to national security. In every such case, as aforesaid, it shall be sufficient for
the Government to inform the person concerned of such opinion, and that in pursuance of that opinion
it is proposed to order his compulsory retirement and to pass orders after taking into consideration, his
representation, if any.

Any person compulsory retired from service in accordance with the procedure prescribed
by this rule will be granted such compensation, pension, gratuity or Provident Fund benefits as would
have been admissible to him had he been discharged from service due to the abolition of his post
without any alternative suitable employment being provided, under the rules applicable to his service
or post on the date of his retirement.

*  Substituted vide Haryana Govt. Notification No. G.S.R. 93/Const./Art. 309/Amd. (2)-78, dated 24th August,
1978 (published in Gazette dated 29-8-78).
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6) After the enquiry a Government servant has been completed, and after the punishing
authority has arrived at a provisional conclusion in regard to the penalty. to be imposed, the accused
officer shall, if the penalty proposed is dismissal, removal of reduction in rank be supplied with a copy
of the report of the enquiring authority and be called upon to show cause, within reasonable time, not
ordinarily exceeding one month against the particular penalty proposed to be inflicted upon him. Any
representation submitted by the accused in this behalf shall be taken into consideration before final
orders are passed:

Provided that if the punishing authority disagrees with any part or whole of the findings of
the enquiring authority, the point or points to such disagreement, together with a brief statement of the
ground thereof, shall also be supplied to the Government servant.

(As amended vide Punjab Government Notification No. 3993-GII-57/2550, dated the 20th
December, 1957)

8. Without prejudice to the provisions of rule 7, no order under clauses (i) (ii) (iii) or (iv) of rule
4 shall be passed imposing a penalty on a Government servant, unless he has been given an adequate
opportunity of making any representation that he may desire to make, and such representation, has
been taken into consideration:

Provided that this condition shall not apply in a case where an order based on facts had led
to his conviction in a Criminal Court or an order has been passed superseding him for promotion to a
higher post on the ground of his unfitness for that post on account of the existence of unsatisfactory
record:

Provided further that the requirements of this rule may, for sufficient reasons to be recorded
in writing be waived where it is not practicable to observe them and there they can be waived without
injustice to the officer concerned.

9. Omitted vide Haryana Govt. Notification No. GSR/123/Const./Arts.1187, 309 and 318/Admn.
(1) 75 dt. 10th Oct., 1975. (Published in Gazette dated 14-10-75)

10. Right of Appeal:- (1) Every person to whom these rules apply, shall be entitled to appeal, as
hereinafter provided, to such superior authority, as may be prescribed by Government in the rules
regulating his conditions of service against an order, not being an order of Governments.

(a) @ imposing upon him any of the penalties specified in rule 4 ;
(i) terminating his appointment under rule 9 ;

(b) discharging him in accordance with the terms of his contract, if he has been engaged
on a contract for a definite, or for an indefinite period, and has rendered under either
form of contract continuous service for a period exceeding five years at the time
when his ,services are terminated.

*(c) reducing or withholding the amount of ordinary or additional pension admissible
under the rules governing person;

(d)  terminating his appointment, otherwise than upon his reaching the aged fixed for
superannuation.

* Amended vide Haryana Govt. Notification No. G.S.R. 49/Const./Art. 309/Amd./71, dated 21st May, 1971.
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(2)  Every person to whom these rules apply shall be entitled to free supply of the copies
of the order against which he intends to file an appeal or revision under the rules.

11. Order which may be passed by appellate authority.- (i) In the case of an appeal against an
order under rule 10 or any penalty specified in rule 4, the appellate authority: shall consider :

(a) whether the facts on which the order was based have been established;
(b)  whether the facts established afford sufficient ground for taking action; and

(© whether the penalty is excessive, adequate or inadequate; and after such
consideration, shall pass such order as it thinks proper:

Provided that on penalty shall be increased unless opportunity is given to the person
concerned to show cause why such penalty should not be increased.

3 An authority from whose order, an appeal is preferred under these rules, shall give
effect to any order made by the appellate authority.

12. Second appeal where penalty is increased.- In every case in which an appellate authority,
other than Government, increases the penalty inflicted by an authority subordinate to itself upon a
person to whom these rules apply, such person shall be entitled to submit a second appeal to the
authority prescribed by Government in the rules regulating his conditions of service.

13. Right of revision. - After an appeal or the second appeal provided in rule 12 has been
rejected a person to whom the rules apply, may apply for revision to such superior authority as may be
prescribed by Government in the rules regulating his conditions of service:

Provided that the powers of revision shall be exercise only
(@) if the appellate authority is one other than Government; and

(b)  onthe ground of material irregularity in the proceedings of the Enquiry of appellate
authority, or on the discovery of new and important matter of evidence, which, after
the exercise of diligence was not within the knowledge of the petitioner, or could not
be produced by him when the orders were made against him or on account of same
mistake or error on the face of the record:

Provided further that Government may, at any time, revise any order passed by it in exercise
of its appellate powers under these rules.

14. Power of Superior authority to revise the proceedings of an inferior authority. - (1) The
Government or the Head of Department may call for and examine the records of any case in which a
subordinate authority passed any order under rule 10 or has inflicted any of the penalties specified in
rule 4 or in which no order has been passed or penalty inflicted and after making further investigation,
if any, may confirm, remit, reduce or subject to the provision of sub-rule (i) of rule 11 increase the
penalty or subject to provision of rule 7,8 and inflict any of the penalties specified in rule 4.

() The Government may, at the time of consideration of a Memorial submitted under its
general or special instructions published from time to time, by a Government servant on whom a
penalty is imposed, review any order passed by the Government under these rules:
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Provided that the penalty already imposed shall not be enhanced unless an opportunity has
been given to the Government servant who has submitted memorial to show cause why it may not be
enhanced.

15. Prohibition as to collective appeal:- Every person preferring an appeal shall do so separately
and in his own name.

16. Manner of Presentation of appeal or application for revision. :- Every appeal or application
for revision preferred under these rules, shall contain and material statements and arguments relief on
by the appellant or applicant, shall contain no disrespectful or improper language, and shall be completed
in itself. Every such appeal or application for revision shall be submitted through the Head of the office
to which the appellant or applicant belongs or belonged and through the authority from whose order
the appeal or application for revision is preferred.

17. Withholding of appeals or applications for revision :-( 1) An appeal or application for
revision may be withheld by an authority subordinate to Government, if:

(a) it is an appeal or application for revision in a case in which under these rules, no
appeal or application for revision lies or ;

(b) it does not comply with the provisions or rule 16; or

(c) it is an appeal and is not preferred within six months after the date on which the
appellant was informed of the order appealed against, and no reasonable cause is
shown for the delay; or

(d) itis arepetition of a previous appeal or application for revision and is made to the
same appellate or revisionary authority by which such appeal or application for
revision has been decided and no new facts or circumstances are adduced which
afford ground for a reconsideration of the case:

Provided that in every case in which an appeal or application for revision is withheld, the
appellant or applicant shall be informed of the fact, and the reasons for it and, a copy thereof forwarded
to the appellate authority, if any, together with a copy of the appeal or application for revision so
withheld:

Provided further that an appeal or application for revision withheld on account only of
failure to comply with the provisions of rule 16 may be re-submitted at any time within one month of the
date on which appellant or applicant has been informed of the withholding of the appeal or application,
and if re-submitted in a form which complies with those provisions, shall not be withheld.

) No appeal or application for revision shall lie against an order withholdings an
appeal or application passed by a competent authority.

3) Any appellate or revisionary authority may call for the record or any appeal or
application for revision withheld by an authority subordinate to it, which under these rules may be
made to it and may pass such order thereon as it considers fit.

18. Savings of existing rights of appeal.- Nothing in the rules shall operate to deprive any
person of any right of appeal which he would have had if these rules had been made, in respect of any
order passed before, they came into force. An appeal pending at the time when, or preferred after, these
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rules, came into force shall be deemed to be an appeal under these rules, and rule 11 and 12 shall apply
as if appeal was against an order appealable under these rules.

19. Saving of the junctions of the Haryana Public Service Commission .- Nothing in these rules
shall be deemed to effect the functions of the Haryana Public Service Commission as specified in
Article 320 of the Constitution of India, and as limited by the Haryana Public Service Commission
(Limitations of Functions) Regulations, 1973 or other regulations made in that behalf.
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No. 21/1/83-1GSIII
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments, the Commissioners, Ambala and Hissar Divisions,
All Deputy Commissioners, and S.D.O’s (Civil) in Haryana, and

2. The Registrar, Punjab and Haryana High Court, and All District and
Sessions Judges in Haryana.

Dated, Chandigarh, the 6th July, 1983.
Subject:- Submission of memorial-Instructions regarding.
Sir,
I'am directed to refer to the Composite Punjab Government Gazette Notification No. 9369-G-
51/681, dated the 12th February, 1952 which lays down the instructions for submission and receipt of
the memorials and petitions from persons who are or have been in the Civil Service of the State and to

enclose a copy of the amendments to be made therein. These amendments should be inserted in the
rules by the departments themselves so that the rules are brought upto date.

Yours faithfully,
Sd/-

Joint Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all Financial Commissioners and Administrative Secretaries to
Government, Haryana for information and necessary action.

Sd/-

Joint Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
All Financial Commissioners and Administrative Secretaries to Government, Haryana.

U.0.No.21/1/83-1GSIII, dated, Chandigarh, the 6th July, 1983.
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[Extract from Haryana Government Gazette, dated the 19th July, 1983]
HARYANA GOVERNMENT GENERALSERVICES
Notification
The 6th July, 1983

No. 21/1/83/1-GSIII-The Governor of Haryana hereby makes the following amendments in
the instructions issued, - vide Punjab Government Notification No. 9369-G-51/1-681, dated the 12th
February, 1952, for the submission, receipt and transmission of memorials and petitions is so far as the
relate to memorials and petitions from persons who are, or have been in the Civil Service of the Haryana
State :-

AMENDMENT
For clause (i1) of sub-para (2) of para (5), the following shall be substituted :-

“(ii)  shall, as soon as may be, forwarded the memorial through the usual official channel
to the Government and inform the memorialist. The Government shall examine the
same and submit, with their comments on the memorial, within three months of the
receipt of the memorial, to the Governor, through the Minister concerned, if prayed
for in the memorial, or if considered necessary.”

After para 6, the following para shall be inserted:-

“6A. The second memorial can be submitted within six months from the date of the
communication of the decision of the first memorial, in case some important new
facts or circumstances which may merit reconsideration on the subject, are brought
out in the second, memorial.”

P.P. CAPRIHAN,

Chief Secretary to Government, Haryana.
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No. 62/25/88-6GSI
From

The Chief Secretary to Government, Haryana.

To

All the Deputy Commissioner, Haryana.

Dated, Chandigarh, the 26th Dec., 1989.
Subject :- Requisitioning of vehicles in district.
Sir,

I am directed to refer to the subject noted above and to state that the Haryana Agriculture
University,. Hisar has reported that its departmental vehicles are being requisitioned for by other
district administration officers quite often under the orders of the Deputy Commissioners as a result of
which the work relating to Krishi Gyan Kendras where a large number of farmers from all corners of the
districts visits for guidance, consultation and procurement of seeds, suffers. The staff of the kendras
have to pay frequent visits to see the crops as well as to attend to other problems of the farmers in their
villages. The requisition of jeeps by the district administration dislocates the work of the scientists.
The matter has been considered by the Government and it has been decided that the vehicle of the
Haryana Agriculture University, Hisar may be requisitioned only in acute emergency and that too for

the minimum necessary period so that the work of the Haryana Agriculture University, Hissar may not
suffer.

Yours faithfully,
Sd/-

Superintendent General Services-I,
for Chief Secretary to Govt., Haryana.

Ends. No. 62/25/88-6GSI Dated Chandigarh, the 26-12-89

A copy is forwarded to the Vice Chancellor, Haryana Agriculture University, Hissar with
reference to his D.O. No. SVC/89/4989, dated 27-11-89.

Sd/-

Superintendent General Services-I,
for Chief Secretary to Govt., Haryana.
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No. 62/8/90-6GSI
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments;
Commissioners Ambala and Hisar, Rohtak
& Gurgaon Divisions.

2. All Deputy Commissioners and S.D.O. (C) in Haryana.
3. Registrar, Punjab & Haryana High Court.5
Dated Chandigarh, the 23rd August, 1990.
Subject :— Regarding preparing the Charge sheet.
Sir,

I am directed to address you on the subject noted above and to say that it has come to the
notice of Government that the cases of finalization of chargesheets are delayed in the departments for
one reason or the other. One of the reason appears to be that the drafts of the chargesheets are got
prepared from the Heads of Departments who in turn ask for the same from subordinate offices. It is
not a healthy practice, particularly when the material for preparing the chargesheet is contained in the
enquiry report and other records which are already available with the Punishing Authority. In order to

avoid unnecessary delay, it has been decided that in future the chargesheets should be prepared in the
office of the competent authority who is to sign and issue it.

2. You are requested to bring this decision to the notice of all concerned for strict compliance.
Yours faithfully,
Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all the Financial Commissioners/Commissioner Secretaries to
Government, Haryana for information and necessary action.

Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners/Commissioner & Secretaries
to Government, Haryana.
U.0O. No. 62/8/90-6GSI Dated 23-8-90.
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No. 62/8/90-6GSI
From

The Chief Secretary to Govt., Haryana.
To

1. All Heads of Departments, Commissioners,
Ambala, Hisar, Rohtak & Gurgaon Divisions.

2. All Deputy Commissioners and S.D.O. (C)
3. Registrar, Punjab and Haryana High Court.
Dated Chandigarh, the 13th Sept., 1990.
Subject :- Regarding finalisation of disciplinary cases.
Sir,

I am directed to address you on the subject noted above and to say that it has come to the
notice of Government that while examining disciplinary cases comments on the explanation of the
officers/officials are being grossly delayed by the supervisory officers with the result the finalisation
of the disciplinary case are delayed. It causes undue hardship to the employee particularly when their
cases for promotion, selection grade and crossing of efficiency bar etc. are to be decided and also at
the time of reviewing their cases for retention in Government service beyond the age of 50/55 years.
The matter has been examined by Government and it has been decided that for submitting comments
on the explanation, a reasonable period may be fixed and in case comments are not received within the
stipulated period it should be made clear in a final notice that if the comments are not received within

a fortnight thereafter the case would be decided without waiting for comments and disciplinary action
initiated against the officers/officials responsible for the delay in furnishing comments.

You are requested to bring this decision to the notice of all concerned for strict compliance.
Yours faithfully,
Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all the Financial Commissioners/Commissioners & Secretaries to
Government, Haryana for information & necessary action.

Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners/Commissioners &
Secretaries to Government, Haryana.
U.0. No. 62/8/90-GSI Dated Chandigarh, the 13th Sept., 1990.
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No. 28/3/94-3GSI
From
The Chief Secretary of Government, Haryana.
To
1. All Heads of Departments, Commissioners, Ambala,
Hissar, Rohtak and Gurgaon Divisions, All Deputy
Commissioners and Sub Divisional Officers (Civil) in Haryana.
2. The Registrar, Punjab and Haryana High Court, Chandigarh.
Dated Chandigarh, the 3rd May, 1994.
Subject :- Jurisdiction of the CAT in the matter of disciplinary action against Government servants.
Sir,
I am directed to address you on the subject mentioned above and to forward herewith a
copy of OM No. 11012/6/94-Estt. (A), dated 28-3-94 received from the Deputy Secretary to Government

of India, ministary of Personnel, Public Grievances and Pensions (Department of Personnel and Training),
New Delhi, for information and guidance.

Yours faithfully,
Sd/-

Under Secretary, General Administration-I,
for Chief Secretary to Government, Haryana.

A copy, alongwith a copy of its enclosure, is forwarded to all the Financial Commissioners/
Commissioners and Secretaries to Government, Haryana for information and guidance.

Sd/-

Under Secretary, General Administration-I,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners/Commissioners
and Secretaries to Government, Haryana.
U.0. No. 28/3/94-3GSI Dated Chandigarh, the 3rd May, 1994.
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Copy of OM No. 11012/6/94-Estt. (A) dated, 28.3.94 received from the Deputy Secretary to
Government of India, Ministry of Personnel, Public Grievances and Pensions (Department of
Personnel and Training), New Delhi addressed to the Chief Secretaries of all States.

Subject :- Jurisdiction of the CAT in the matter of disciplinary action against Government servants.

The undersigned is directed to refer to this Department OM No. 11012/1/90-Estt. (A) dated
28th February, 1990 on the above subject to in which the ruling of the Supreme Court in Parma Nanda’s
case (1989(2) SLR 410) was circulated for information of the Ministries/Departments. In a recent
Judgment in the case of State Bank of India Vs. Samarendra Kishore Endow (1994(1) SLR 516) the
Supreme Court has reiterated the said ruling that a High Court or Tribunal has no power to substitute
its own direction for that of the authority.

2. In this Judgment the Supreme Court has observed as under : -

On the question of punishment, learned counsel for the respondent submitted that the
punishment awarded is excessive and that lesser punishment would meet the ends of justice. It may be
noticed that the imposition of appropriate punishment is within the discretion and judgment of the
disciplinary authority. It may be open to the appellate authority to interfere with it but not to the High
Court or to the Administrative Tribunal for the reason that the jurisdiction of the Tribunal is similar to
the powers of the High Court under Article 226. The power under article 226 is one of judicial review.
It “is not an appeal from a decision, but a review of the manner in which the decision was made.” In
other words the power of judicial review is meant “to ensure that the individual receives fair treatment
and not to ensure that the authority, after according fair treatment, reaches on a matter which it is
authorised by law to decide for itself a conclusion which is correct in the eyes of the Court.”

XX XX XX

It would perhaps be appropriate to mention at this stage that there are certain observations
in Union of India Vs. Tulsiram Patel (AIR 1985 SC 1416) which, at first look appear to say that the Court
can interfere where the penalty imposed is “arbitrary or grossly excessive or out of all proportion to the
offence committed or not warranted by the facts and circumstances of the case or the requirements of
that particular Government service”. It must, however, be remembered that Tulsiram Patel dealt with
cases arising under proviso (a) to Article 311(2) of Constitution. Tulsiram Patel overruled the earlier
decision of this Court in Challappan (AIR 1975 SC 2216). While holding that no notice need be given
before imposing the penalty in a case dealt with under the said proviso, the Court held that if a
disproportionate or harsh punishment is imposed by the disciplinary authority, it can be corrected
either by the Appellate Court or by High Court. These observations are not relevant to cases of
penalty imposed after regular inquiry.

3. Ministries/Departments are requested to bring the above ruling of the Supreme Court to the
notice of all concerned so that the same is appropriately referred to in all cases where the question of
quantum of penalty comes up before the CAT or Supreme Court by way of SLP or otherwise.
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From
The Chief Secretary to Government, Haryana.
To
1. All the Heads of Departments in Haryana.
2. The Registrar, Punjab and Haryana High Court.

3. The Commissioners Rohtak, Gurgaon, Hisar and Ambala Divisions and all the
Deputy Commissioners in Haryana.

4. The Managing Directors of all Boards and Corporations in Haryana.

5. The Registrar, Maharishi Dayanand University, Rohtak,
Kurukshetra University, Kurukshetra, Ch. Charan Singh Haryana
Agricultural University, Hisar and
Guru Jambeshwar University, Hisar.

Dated Chandigarh, the 27/1/2003

Subject:- Expeditious disposal of disciplinary proceedings pending against Government employees.
Sir,

I am directed to refer on the subject noted above and to say that it has come to the notice of
the Government that finalisation of disciplinary proceedings takes very long time. At times such cases
keep on lingering sometimes even after the retirement of the employees.

2. Government has further observed that disciplinary proceedings under rule 7 of the Haryana
Civil Services (Punishment and Appeal), Rules, 1987 are prolonged unnecessarily, and several times,
intentionally, so as to evade action against the delinquent officers, as a result of which several delinquent
officers are able to get away scot-free. This is an unhappy state of affairs.

3. With a view to overcome/remedy this situation, the matter has been examined in detail and
after careful consideration, it has been decided by the Government that disciplinary proceedings under
rule 7 of the Haryana Civil Services (Punishment and Appeal) Rules, 1987 should be completed within
a period of one year, right from decision of ordering action under rule 7 to actual order of punishment,
in consultation with the Haryana Public Service Commission. For this purpose the following time
schedule should be followed in such cases, so that there is no undue delay caused in disposal of the
disciplinary proceedings:—

95




Compendium of Instructions on Disciplinary matter— LY

Level/Stage of case Time allowed for completing the required
action.
1. Issue of charge-sheet under rule 7 Within 2 months from the passing of order

by the competent authority.

2. Reply to be sought from the delinquent official | One month
3. Appointment of Enquiry Officer One month
4. Completion of Enquiry proceedings not more than 4 months
5. Issuing of second show cause notice regarding | one month
imposition of major penalty
6.  Consultation with Haryana Public Service one month
Commission before passing final orders of
punishment
7. Final orders Soon after hearing from the Haryana Public

Service Commission and well before the
expiry of time limit of one year.

These instructions should be brought to the notice of all concerned for strict compliance.

Yours faithfully,

Sd/-
Under Secretary General Administration,
for Chief Secretary to Government, Haryana.
A copy is forwarded to all the Financial Commissioners & Principal Secretaries and all the
Administrative Secretaries to Government Haryana for information and necessary action.
Sd/-
Under Secretary General Administration,
for Chief Secretary to Government, Haryana.
To

All the Financial Commissioners & Principal Secretaries and all the
Administrative Secretaries to Government, Haryana.
U.0. No. 62/50/2001-6GSI Dated Chandigarh, the 27-1-2003
A copy is forwarded to all the Branch Officers/Superintendents/Deputy Superintendents of
Chief Secretary/F.C. office for information and necessary action.
Sd/-

Under Secretary General Administration,
for Chief Secretary to Government, Haryana.

To
All the Branch Officers/Superintendents/Deputy
Superintendents of Chief Secretary/F.C. office.
U.0. No. 62/50/2001-6GSI Dated Chandigarh, the 27-1-2003
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HARYANA GOVERNMENT
GENERAL SERVICES
NOTIFICATION
The 28th May, 2003

No. 21/1/2003-1GS-III-The Governor of Haryana hereby makes the following amendment
in the notification No. 9369-G-51/1-681, dated 12-2-1952 regarding submission of memorials and petitions:-

AMENDMENT

(I)  The word “Governor” wherever appears in these instructions shall be substituted
with the words “Sub-Committee of Council of Ministers to be constituted by it.”

AN. Mathur,

Chief Secretary to Government Haryana.
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No. 21/1/2003-4GSIII

From
The Chief Secretary to Government, Haryana.
To
1. All Heads of Departments, Commissioners, Ambala, Hisar, Rohtak and Gurgaon
Divisions.

2. The Registrar, Punjab and Haryana High Court, Chandigarh.
3. All Deputy Commissioners in Haryana.

4. All the Sub-Divisional Officers (Civil) Haryana.
Dated, Chandigarh, the 21st March, 2005
Subject:- Amendment/modification in the instructions applicable to various aspects of Memorials.
Sir,

T am directed to refer to Haryana Government letter No. 21/1/2003-1GSIIl, dated 28-05-2003
on the subject noted above wherein it was infer alia laid down that the Memorials submitted in
disciplinary matters by Haryana Government employees shall be considered and decided by a Sub-
Committee of Council of Ministers to be constituted by it from time to time and the Memorial so
decided will not be required to be submitted to the Governor. Now the matter has been further-
reconsidered by the Government and it has been decided to withdraw the instructions issued vide
letter No. 21/1/2003-1GSIII as well as Notification No. 21/1/2003-1GSIII, dated 28.05.2003 and henceforth
the Memorials shall be processed and presented by the Heads of Departments/Administrative
Secretaries to the Governor of the Haryana for consideration and final disposal as per Notification No.
9369-G-51/1-681, dated 12.02.1952 with all amendments in it before 01.05.2003. A copy of the Notification
issued vide letter No. 21/1/2003-4GSIII, dated 21.03.2005 is enclosed herewith for information.

These instructions may be brought to the notice of all concerned for strict compliance.
Yours faithfully,

Sd/-
Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all The Financial Commissioners & Principal Secretaries/
Commissioners & Secretaries to Government Haryana for information and necessary action.

Sd/-
Deputy Secretary General Administration.
for Chief Secretary to Government, Haryana.
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To
All The Financial Commissioners & Principal Secretaries/Commissioners
& Secretaries to Government, Haryana.
U.0.No.21/1/2003-4GSIII Dated, Chandigarh, the 21st March, 2005

A copy each is forwarded to the Principal Secretary/Additional Principal Secretary-1/
Additional Principal Secretary-II/OSD-I/OSD-II/Sr. Special Private Secretaries/Sr. Private Secretaries/
Private Secretaries to Chief Minister/Ministers for the information of Chief Minister/Ministers.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To
The Principal Secretary/Additional Principal Secretary-I/Additional Principal Secretary-11/
OSD-I/OSD-II/Sr. Special Private Secretaries/Sr. Private Secretaries/Private Secretaries to
Chief Minister/Ministers.

U.0.No.21/1/2003-4GSIIIT Dated, Chandigarh, the 21st March, 2005

HARYANA GOVERNMENT
GENERALSERVICES
NOTIFICATION
The 21st March, 2005

No. 21/1.2003-4GSIII-The Governor of Haryana is pleased to withdraw the Notification No.
21/1/2003-1GSIII, dated 28.05.2003 with immediate effect.

SUNILAHUJA

Chief Secretary to Government, Haryana
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No. 62/17/2005-6GSI
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments, Commissioners, Ambala, Hisar, Rohtak and Gurgaon
Divisions.

The Registrar, Punjab and Haryana High Court, Chandigarh.
All Deputy Commissioners in Haryana.

All the Managing Directors of Boards/Corporations/Public Undertakings.

A

The Registrar, Maharishi Dayanand University, Rohtak, Kurukshetra University,
Kurukshetra, Haryana Agriculture University, Hisar, Guru Jambeshwar University,
Hisar and Ch. Devi Lal University, Sirsa.

Dated Chandigarh, the 20/10/2005

Subject:- Appointment of Inquiry Officer under the Punjab Civil Services (Punishment and Appeals)
Rules, 1987.

Sir/Madam,

I am directed to refer to the subject noted above and to say that it has come to the notice of
Government that a large number of enquiry cases are pending with the departments. Probably, due to
the busy schedule of the officers, they are not able to conduct the enquiries in a time bound manner.
Resultantly, inordinate delay is being caused in completion of departmental enquiries.

2. It has now been decided by the Government to permit to engage retired IAS/HCS and
Judicial Officers for conducting the enquiries. The Inquiry Officers so appointed shall be required to
complete the inquiry within a period of three months and no extension in time beyond this period shall
be permissible. Inquiry Officer will be paid a fixed honorarium of Rs. 3500/- per enquiry on completion
of the inquiry. In case the enquiry is not completed in time, the honorarium to be paid to the Inquiry
Officer would be reduced by 50%. It may be ensured before the payment is made, that the Inquiry
Officer would handover the enquiry report and all record to the disciplinary authority. In case of
ongoing inquiries the competent authority shall have the option to continue the Inquiry Officer or
transfer the case to an independent Inquiry Officer.

3. It should be noted that the expenses for paying the Inquiry Officer may out of the honorarium
sub-head of the department.

4. The above arrangement will be for one year in the first instance and there will be reviewed
for its further continuance.

5. This issues with the concurrence of Finance Department conveyed vide to U.O.No.3/8/
2005-1FG 1/1749, dated. 20th October, 2005.
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These instructions may be brought to the notice of all concerned for the information and
compliance.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all the Financial Commissioners & Principal Secretaries Commissioners
& Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners & Principal Secretaries/
Commissioners & Secretaries to Government, Haryana.

U.O.No. 62/17/2005-6GSI Dated Chandigarh, the 20-10-2005
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No. 62/12/2006-6GSI
From

The Chief Secretary to Government Haryana.

To

1. All Heads of Departments, Commissioners, Ambala, Hisar, Rohtak. and Gurgaon
Divisions.

The Registrar, Punjab and Haryana High Court, Chandigarh.
All Deputy Commissioners in Haryana.

All the Managing Directors of Boards/Corporations/Public Undertakings.

A

The Registrar, Maharishi Dayanand University, Rohatak.,Kurukshetra University,
Kurukshetra, Haryana Agriculture University, Hisar and Guru Jambheshwer University,
Hisar and Ch. Devi Lal University, Sirsa.

Dated Chandigarh, the 24-3-2006

Subject:- Grant of arrears of pay on account of vacation orders of reversion /supersession /reduction
in rank and re-fixation of seniority etc.

Sir/Madam,

I am directed to para 2 of refer to the Government instructions issued vide letter No. 6050-
2GSI-73/27803, dated 16.11.1973 on the subject noted above, under which the cases regarding grant of
arrears of pay on account of vacation of orders of reversion/supersession /reduction in rank re-fixation
of seniority etc., where no specific order of any Court exists are required to be placed before the
Officers Committee comprising the Chief Secretary, Finance Secretary and the Administrative Secretary
concerned for their consideration and decision.

2. On consideration of the matter it has been observed that the instructions in question have
outlived their purpose. Such cases are separately examined by the Finance Department and action is
being taken by them on merit of each case. It has, therefore been decided by the Government that the
instructions in question may be withdrawn to the extent indicated above and hence-forth cases of
grant of arrears should be referred to Finance Department for advice.

This decision may be brought to the notice of all concerned for strict compliance.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana
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A copy is forwarded to the all Financial Commissioners and Principal Secretaries /Commissioners
and Secretaries to Govt. Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana

To
All the Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Govt. Haryana
U.0.No. 62/12/2006-6GSI Dated Chandigarh, the 24-3-2006
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No. 13/2/2006-2GSI

From
The Chief Secretary to Government, Haryana.
To
1. All Heads of Departments, Commissioners, Ambala, Hisar, Gurgaon and Rohtak
Divisions.

2. The Registrar, Punjab and Haryana High Court, Chandigarh, and
3. All the Deputy Commissioners and Sub Divisional Officers (Civil) in Haryana.
Dated Chandigarh, the 29th March, 2006.

Subject:- Regarding appointment/ reinstatement of a driver convicted for an offence under section

304-A of the Indian Penal Code.

Sir,

I am directed to refer to the subject noted above and to invite your attention to a judgment
of Hon’ble Punjab & Haryana High Court in Civil Writ Petition No.4093 of 2004-Rishi Dev Versus State
of Haryana in which the Hon’ble Court has adjudicated upon the question ‘whether a Driver having
been convicted for causing rash and negligent driving and making accident is entitled to reinstatement
after, suffering the entire sentence?” Hon’ble Punjab & Haryana High Court in this writ petition has
held that in future no reinstatement of a driver convicted for an offence under section 304-A of the

Indian Penal Code be ordered merely on the ground that the offence, for which he had been convicted
did not involve moral turpitude.’

It is observed here that the State Government is duty bound in law to consider the safety of
passengers and safety of the other road users as rash and negligent driving endangers the life of
people using the road. Keeping in view public interest, the State Government has decided that no such
driver who is convicted for an offence under Section 304-A of the Indian Penal Code should be
reinstated in the Government service merely on the ground that the offence for which he had been
convicted did not involve moral turpitude.

2. These instructions will come force with effect from the date of their issue.

These instructions may be brought to the notice of all concerned for their information and
compliance.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.
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A copy is forwarded to all the Financial Commissioners & Principal Secretaries/Commissioners
& Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To

All the Financial Commissioners & Principal Secretaries/
Commissioners & Secretaries to Government, Haryana.

U.O. No. 13/2/2006-2GSI Dated Chandigarh, the 29th March, 2006.
Endst. No. 13/2/2006-2GSI Dated Chandigarh, the 29th March, 2006.

A copy is forwarded to All the Managing Directors of all the Boards/Corporations and
Public Undertakings for their information.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to Principal Secretary/Additional Principal Secretary I & II/OSD-I & 11/
Senior Special Private Secretary/Senior Secretary/Private Secretary to Chief Minister/Deputy Chief
Minister/Ministers for information.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To

Principal Secretary/Additional Principal Secretary I & II/OSD-I & II Senior Special Private
Secretary/Senior Secretary/Private Secretary to Chief Minister/Deputy Chief Minister/
Ministers.

U.0. No. 13/2/2006-2GSI Dated Chandigarh, the 29th March, 2006.
Endst. No. 13/2/2006-2GSI Dated Chandigarh, the 29th March, 2006.

A copy is forwarded to all the Superintendents/Section Officers, Deputy Superintendents
and other officers in Haryana Civil Secretariat and Financial Commissioner’s office for information and
necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

107




Compendium of Instructions on Disciplinary matter— LY

No. 62/17 /2005-6GSI
From

The Chief Secretary to Government Haryana.
To

1. All Heads of Departments, Commissioners, Ambala, Hisar, Rohtak and Gurgaon
Divisions.

The Registrar, Punjab and Haryana High Court, Chandigarh.
All Deputy Commissioners in Haryana.

All the Managing Directors of Boards/Corporations/Public Undertakings.

A

The Registrar, Maharishi Dayanand University, Rohtak, Kurukshetra University,
Kurukshetra, Haryana Agriculture University, Hisar, Guru Jambeshwar University,
Hisar and Ch.Devi Lal University, Sirsa.

Dated Chandigarh, the 24th May, 2006

Subject:- Appointment of Inquiry Officer under the Haryana Civil Services (Punishment and Appeal)
Rules, 1987.

Sir/ Madam,

I am directed to invite your attention to Govt. circular letter No. 62/17/05-6GSI, dated
20.10.2005 on the subject noted above vide which the departments were permitted to engage retired
TAS/HCS and Judicial Officers for conducting the enquiries under Haryana Civil Services (Punishment
and Appeal) Rules, 1987.

2. It has been brought to the notice of the State Government that the departments are not
making arrangements for the office accommodation of Inquiry Officer(s) on the dates of hearing for
conducting the proceedings and also not providing Secretarial help for recording of evidences,
proceedings and maintenance the enquiry record etc.

3. On consideration of the matter, it has been decided by the Govt. that the departments
should make arrangements for office accommodation on the date(s) of hearing for conducting the
proceedings and provide secretarial help for recording of evidence, maintain of the inquiry record until
the completion of inquiry etc. to the Inquiry Officer(s).

This decision should be brought to the notice of all concerned for their information and
compliance.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana
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A copy is forwarded to all the Financial Commissioners & Principal Secretaries/Commissioners
& Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners & Principal Secretaries/
Commissioners & Secretaries to Government Haryana.
U.0.No. 62/17/2005-6GSI Dated Chandigarh, the 24th May, 2006
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(TOBESUBSTITUTED FORTHE LETTER BEARING SAME NUMBER AND DATE)
No. 62/17/2005-6GSI

From
The Chief Secretary to Government Haryana.
To
1. All Heads of Departments Commissioners, Ambala, Hisar, Rohtak and Gurgaon
Divisions.

2. The Registrar Punjab and Haryana High Court. Chandigarh.
3. All Deputy Commissioners in Haryana.

4. The Registrar, Maharishi Dayanand University, Rohtak, Kurukshetra University,
Kurukshetra, Haryana Agriculture University, Hisar, Guru Jambeshwar University,
Hisar, Ch. Devi Lal University, Sirsa and Bhagat Phool Singh Mahila Vishav Vidyalya
Khanpur, Sonipat.

5. Special Representative, Haryana Bhawan Copernicus Marg, New Delhi.
Dated Chandigarh, the Sth December, 2006

Subject:- Appointment of Inquiry Officer under the Haryana Civil Services (Punishment and Appeal)
Rules, 1987.

Sir/ Madam,

I am directed to invite your attention to Govt. circular letter No. 62/17/05-6GSI, dated
20.10.2005 on the subject noted above vide which the departments were permitted to engage retired
TAS/HCS and Judicial Officers for conducting the enquiries under Haryana Civil Services (Punishment
and Appeals) Rules, 1987.

2. On further consideration of the matter, it has been decided by the Government to extend the
above arrangement for another year beyond, 19.10.2006

3. It should be noted that the expenses for paying the Inquiry Officer may be met out of the
honorarium sub-head of the department.

4. This issues with the concurrence of Finance Department conveyed vide their U.O.No.3/8/
2005-1FG 1/2879 (06), dated 29th November, 2006.

This decision should be brought to the notice of all concerned for their information and
compliance.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

110




Punishment ¢ Appeal

A copy is forwarded to all the Financial Commissioners & Principal Secretaries/Commissioners
& Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To

All the Financial Commissioners & Principal Secretaries/

Commissioners & Secretaries to Government Haryana.
U.0.No. 62/17/2005-6GSI Dated Chandigarh, the 5th December, 2006
No. 62/17/2005-6GSI Dated Chandigarh, the 5th December, 2006

A copy is forwarded to all the Managing Directors of Boards/Corporations and Government
Undertakings for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana
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No. 62/17 /2005-6GSI

From
The Chief Secretary to Government, Haryana.
To
1. All Heads of Departments, Commissioners, Ambala, Hisar, Rohtak and Gurgaon
Divisions.

2. The Registrar, Punjab and Haryana High Court, Chandigarh.
3. All Deputy Commissioners in Haryana.

4. The Registrar, Maharishi Dayanand University, Rohtak, Kurukshetra University,
Kurukshetra, Haryana Agriculture University, Hisar, Guru Jambeshwar University,
Hisar, Ch. Devi Lal University, Sirsa and Bhagat Phool Singh Mahila vishav vidyalya
Khanpur, Sonipat.

5. Special Representative, Haryana Bhawan Copernicus Marg, New Delhi.

Dated Chandigarh, the Sth December, 2006

Subject:- Appointment of Inquiry Officer under the Haryana Civil Services (Punishment and Appeal)
Rules, 1987.

Sir/ Madam,

I am directed to invite your attention to Govt. circular letter No. 62/17/05-6GSI, dated
20.10.2005 on the subject noted above vide which the departments were permitted to engage retired
TAS/HCS and Judicial Officers for conducting the enquiries under Haryana Civil Services (Punishment
and Appeals) Rules, 1987.

2. On further consideration of the matter, it has been decided by the Government of extend the
above arrangement for another year beyond 19.10.2007.

3. It should be noted that the expenses for paying the Inquiry Officer may be met out of the
honorarium sub-head of the department.

4. This issues with the concurrence of Finance Department conveyed vide their U.O.No.3/8/
2005-1FG1/2879 (06), dated 29th November, 2006.

This decision should be brought to the notice of all concerned for the information and
compliance.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.
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A copy is forwarded to all the Financial Commissioners & Principal Secretary/Commissioners
& Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To

All the Financial Commissioners & Principal Secretaries/
Commissioners & Secretaries to Government, Haryana.

U.O.No. 62/17/2005-6GSI Dated Chandigarh, the 5th December, 2006
No. 62/17/2005-6GSI Dated Chandigarh, the 5th December, 2006

A copy is forwarded to all the Managing Directors of Boards/Corporations and Government
Undertakings for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana
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No. 62/54/2006-6GSI
From
The Chief Secretary to Government, Haryana.
To
1. All the Heads of Departments in Haryana.
2. The Registrar, Punjab and Haryana High Court.

3. The Commissioners Rohtak, Gurgaon, Hisar and Ambala Divisions and all the Deputy
Commissioners in Haryana.

4. The Managing Directors of all Boards and Corporations in Haryana.

5. The Registrars, Maharishi Dayanand University, Rohtak, Kurukshetra University
Kurukshetra, Ch. Charan Singh Haryana Agriculture University, Hisar and Guru
Jambeshwar University, Hisar.

Dated, Chandigarh, the 26.10.2006

Subject: - Regarding procedure to be followed for imposition of minor penalty under the Haryana
Civil Services (Punishment and Appeal) Rules, 1987.

Sir/Madam,

I am directed to refer to the subject cited above and to say that it has been observed that
delinquent officials are charge-sheeted under rule 7 of the Haryana Civil Services (Punishment &
Appeal) Rules, 1987, for minor acts of omission and commission leading to unnecessary delay in the
disposal of inquiries after following the detailed procedure laid down in the Rules.

2. The above tendency on the part of the departments has been viewed seriously. It has been
decided to emphasize that while deciding the issue of charge-sheeting a delinquent person, the competent
authority with due application of mind should refrain from issuing a charge-sheet under rule 7 if he/she
arrives at a conclusion that charges against the delinquent are not too serious to warrant a charge-
sheet under this rule. In such a case/cases he/she may be issued a show cause notice under rule 8 of
ibid rules which will not only save time but Government money also.

It is requested that these instructions may be brought to the notice of all concerned being
followed strictly.

Yours faithfully,
Sd/-

Joint Secretary General Administration
for Chief Secretary to Government, Haryana
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A copy is forwarded to all the Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government Haryana for information and necessary action.

Sd/-

Joint Secretary General Administration,
for Chief Secretary to Government, Haryana

To
All the Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government, Haryana
U.0.No. 62/54/2006-6GSI Dated Chandigarh, the 26.10.2006
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No. 62/8/2004-6GSI

From
The Chief Secretary to Government, Haryana.
To
1. All the Heads of Departments in Haryana.
2. The Registrar, Punjab and Haryana High Court.

The Commissioners Rohtak, Gurgaon, Hisar and Ambala Divisions and all the Deputy
Commissioners in Haryana.

4. The Managing Directors/Chief Executives/Member Secretaries of all Boards and
Corporations in Haryana.

5. The Registrars, Maharishi Dayanand University, Rohtak, KurukshetraUniversity
Kurukshetra, Ch. Charan Singh Haryana Agriculture University, Hisar, Guru
Jambeshwar University, Hisar and Ch. Devi Lal University, Sirsa, Bhagat Phool Singh
Mahila Vishavvidyalya, Khanpur Kalan , Sonepat.

6. The Special Representative, Haryana Bhawan, Copernicus Road, New Delhi.
Dated, Chandigarh, the 20/11/06

Subject:- Grant of personal hearing to the delinquent before imposition of any penalty under Rule 8
of the Haryana Civil Services (Punishment and Appeal) Rules, 1987.

Sir,

I am directed to refer to the Government letter No. 62/8/2004-6GSI, dated 5.7.2004 on the
subject noted above wherein the instructions were issued that keeping in view the point of equity and
natural justice and in case the delinquent officers /officials want a personal hearing to be given, the
appointing authority should grant personal hearing to a delinquent official charge sheeted under rule

8 of the Haryana Civil Services ( Punishment and Appeal) Rules, 1987 before imposing a minor penalty
to him.

2. However, it has come to the notice of the State Government that the instructions in question
are not being followed strictly with the result that the Courts nullifies the action of Government in such
cases merely on the ground that the delinquent was not heard in person by the competent authority
before awarding the punishment under rule 8 of the Rules ibid.

3. I am directed to reiterate the Government instructions dated 5.7.2004 referred to above.
Besides, it is also advised that departmental committees should be framed to review punishment and
appeal cases every six months.

These instructions should be brought to the notice of all concerned under your control for
being complied with strictly.

Yours faithfully,

Sd/-
Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.
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A copy is forwarded to all the Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners and Principal Secretaries/Commissioners and Secretaries
to Government Haryana.

U.0O.No. 62/8/2004-6GSI Dated Chandigarh, the 20.11.2006
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[Authorised English Translation]
Haryana Government
General Administration Department
Notification
The 6th July, 2007

No. G.S.R. 20/Const./Art. 309, 187 and 318/2007.—1In exercise of the powers conferred by
the proviso to article 309 and clause (b) of article 318 read with clause (3) of article 187 of the
Constitution of India, the Governor of Haryana in consultation with the Speaker of the Haryana
Legislative Assembly in so far as such consultation is necessary under the aforesaid provisions,
hereby makes the following rules further to amend the Haryana Civil Services (Punishment and
Appeal) Rules, 1987, namely :-

1. These rules may be called the Haryana Civil Services (Punishment and Appeal) Second
Amendment Rules, 2007.

2. In the Haryana Civil Services (Punishment and Appeal) Rules, 1987 (hereinafter called the said
rules), in Rule 4A, in sub rule (1), —

(a)  after clause (b), before the existing proviso, the following provisos shall be inserted,
namely :-

“Provided that where a Government Employee against whom disciplinary
proceedings are contemplated is suspended, such suspension shall not be valid, unless
before the expiry of a period of ninety days from the date from which the employee was
suspended, disciplinary proceedings are initiated against him :

Provided further that the competent authority in the matter may, at any time
before the expiry the said period of ninety days and after considering the special
circumstances for not initiating disciplinary proceedings, to be recorded in writing and
after seeking the approval of next higher authority allow continuance of the suspension
beyond the period of ninety days without the disciplinary proceedings being initiated:”;

(b) in the existing proviso, for the words “Provided that”, the words “Provided further
that” shall be substituted.

3. In the said rules, in rule 7,-
(A) insubrule (2), in the proviso—
@) in clause (a), the word “and” existing at the end shall be omitted;
(i) in clause (b), for sign “.” existing at the end, the sign *“;” shall be substituted;

@ii)  after clause (b), the following clauses shall be added at the end, namely :—

“(c) theInquiry Officer appointed to conduct enquiry shall issue maximum two notices
to the charged person to appear before him for presenting his/her case. In case
charged persons do not appear after the communication of two notices, the
Inquiry Officer shall be competent to proceed ex-parte in the matter. However,

118




B)

Punishment e Appeal

after considering the circumstances to be recorded, the Inquiry Officer may
issue third notice also;

(d) as per the Punjab Departmental Enquiries (powers) Act, 1955 (Punjab Act 8 of
1955), the officer conducting enquiry under these rules shall be competent to
exercise the same powers for summoning of witnesses and for compelling the
production of documents as are exercisable by a Commission appointed for an
enquiry under the Public Servants (Inquiries) Act, 1850 (Act 37 of 1850);

()  in case the competent authority is satisfied with the explanation given by the
charged person, it may drop the charge-sheet without resorting to the procedure
of conducting enquiry. Similarly if the competent authority after considering the
reply of the charged person is of the opinion that awarding of minor punishment
shall meet the end of justice, then the authority competent may award minor
punishment without following the procedure of conducting the enquiry.”.

for sub-rule (6), the following sub-rules shall be substituted, namely :-

“(6) After the enquiry against a Government employee has been completed, the
disciplinary authority shall forward or cause to be forwarded a copy of the
enquiry report, and where the disciplinary authority does not agree with the
enquiry report or any part thereof, the reasons for such disagreement shall be
communicated alongwith the enquiry report, to the Government Employee who
may submit, if he so desires, a written representation to the disciplinary authority
within a period of one month from the date of such communication.

(7)  The disciplinary authority shall consider the representation, if any, submitted
by the Government Employee and record its findings before proceeding further
in the matter as specified in rule 4.”.

PREM PRASHANT,

Chief Secretary to Government, Haryana.
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No. 62/ 32/2006-6GSI

From
The Chief Secretary to Government Haryana.
To
1. All Heads of Departments, Commissioners, Ambala, Hisar, Rohtak and Gurgaon
Divisions.

2. The Registrar Punjab and Haryana High Court. Chandigarh.
3. All Deputy Commissioners in Haryana.
4. Special Representative Haryana Bhawan Copernicus Marg, New Delhi.
Dated Chandigarh the 23-7-2007
Subject:- Amendment in Haryana Civil Services (Punishment and Appeal) Rules, 1987.
Sir/ Madam,

I am directed to Invite your attention to the subject noted above and to say that the
Government has carried out certain amendments in the Haryana Civil Services (Punishment and
Appeal ) Rules, 1987 vide notification No. G.S.R.20/Const./Art.309, 187 and 318/2007, dated 6th July,
2007. A copy of this notification is sent herewith for your information and necessary action.

Yours faithfully,
Sd/-

Superintendent General Services-I,
for Chief Secretary to Government, Haryana

A copy is forwarded to all the Financial Commissioners & Principal/Secretaries/
Commissioners & Secretaries to Government Haryana for information.

Sd/-

Superintendent General Services-I,
for Chief Secretary to Government, Haryana
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No. 62/77/2002-6GSI
From
The Chief Secretary to Government, Haryana.
To
1. All the Heads of Departments in Haryana.
2. The Registrar, Punjab and Haryana High Court, Chandigarh.

3. The Commissioners Rohtak, Gurgaon, Hisar and Ambala Divisions and all the Deputy
Commissioners in Haryana.

4. The Managing Directors of all Boards and Corporations in Haryana.

5. The Registrars, Maharishi Dayanand University, Rohtak, Kurukshetra University
Kurukshetra, Ch. Charan Singh Haryana Agriculture University, Hisar and Guru
Jambeshwar University, Hisar.

Dated, Chandigarh, the 18th October, 2007

Subject:- Regarding procedure to be followed for imposition of minor penalty under the Haryana
Civil Services (Punishment and Appeal) Rules, 1987.

Sir,

I am directed to invite your attention to the State Government letter No 62/77/2002-6GSI,
dated 28.2.2003 on the subject cited above which interalia provides that once the charge sheet is
issued for imposing a major penalty, then the procedure prescribed for the same in the Rule i.e. holding
a regular enquiry, should be adopted and completed, even if it is subsequently decided to impose a
minor punishment only and also Disciplinary Authority after issuing a charge-sheet under Rule 7 can

not, by merely examining the reply to the charge-sheet, inflict a minor punishment without holding a
Regular Departmental Enquiry.

2. On further consideration of the matter and in the light of amendment carried out in sub rule
2(e) of rule-7 of the Haryana Civil Services (P&A) Rules, 1987, vide Haryana Government notification
No. G.S.R.20/Const./ Art 309,187 and 318/2007, dated 6.7.2007, it has been decided by the Government
that in case the Competent Authority is satisfied with the explanation given by a charged person, it
may drop the charge-sheet without resorting to the procedure of conducting regular enquiry. Similarly
if the Competent Authority after considering the reply of the charged person is of the opinion that
awarding of minor punishment will meet the ends of justice, then the competent authority may award
minor punishment without following the procedure of conducting the enquiry.

Itis requested that these instructions may be brought to the notice of all concerned for strict
compliance.

Yours faithfully,

Sd/-
(SUMITAMISHRA)
Special Secretary General Administration,
for Chief Secretary to Government, Haryana.
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A copy is forwarded to all the Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government Haryana for information and necessary action.

Sd/-

Special Secretary Administration.
for Chief Secretary to Government Haryana

To
All Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government Haryana.
U.0.No. 62/77/2002-6GSI Dated Chandigarh, the 18th October, 2007
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No. 62/39 /2007-6GS1

From
The Chief Secretary to Government Haryana.
To
1. All Heads of Departments, Commissioners Ambala, Hisar, Rohtak, and Gurgaon
Divisions.

2. The Registrar, Punjab and Haryana High Court, Chandigarh.
3. All Deputy Commissioners and Sub Divisional Officers (Civil) in Haryana.
Dated, Chandigarh, the 23rd October, 2007
Subject:- Regarding disciplinary action against the Government officials.
Sir/Madam,

I am directed to invite your attention to the subject noted above and to say that it has been
noticed by the Government that some officials who are deputed to attend the Courts for evidence in
criminal cases, rescile from their statements made by them during preliminary/ fact finding departmental
enquires and/ or give vague evidence not based on facts.

2. The above tendency on the part of such officials has been viewed seriously by the
Government. It has, therefore, been decided by the Government that in case of employees who rescile
from their statement/evidence in Courts, the competent Punishing Authority should take suitable
disciplinary action against such officials for misleading the authorities under rule 3(i)(iii) of the
Government Employees Conduct Rules, 1966.

These instructions should be brought to the notice of all concerned under your control for
being complied with strictly.

Yours faithfully,
Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all Financial Commissioners and Principal Secretaries/ Commissioners
and Secretaries to Government Haryana for information and necessary action.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana.

To
All Financial Commissioners and Principal Secretaries/
Commissioners and Secretaries to Government Haryana.
U.0.No. 62/39/2007-6GSI Dated Chandigarh, the 23rd October, 2007
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Endst. No. 62/39/2007-6GSI Dated Chandigarh, the 23rd October, 2007
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A copy is forwarded to the following for information and necessary action:-

1.

The Managing Directors/ Chief Executives/Member Secretaries of all Boards and
Corporations in Haryana.

The Registrars, Maharishi Dayanand University, Rohtak, Kurukshetra University
Kurukshetra, Ch. Charan Singh Haryana Agriculture University, Hisar, Guru
Jambeshwar University, Hisar and Ch. Devi Lal University, Sirsa, Bhagat Phool Singh
Mabhila Vishav Vidayalya, Khanpur Kalan, Sonepat.

Sd/-

Deputy Secretary General Administration,
for Chief Secretary to Government, Haryana




Punishment ¢ Appeal

URGENT
Government of Haryana
General Administration Department
General Services-I Branch
No. 62/80/2008-6GSI Chandigarh 28th January, 2009
L. The Financial Commissioners & Administrative Secretaries.

2 All the Heads of Department, Commissioners Ambala, Hisar, Rohtak and Gurgoan
Divisions.

3. The Registrar, Punjab and Haryana High Court, Chandigarh.

4. All the Deputy Commissioners and Sub Divisional Officers(c) in Haryana State.
Subject:- Expeditious disposal of disciplinary proceedings pending against Government employees.
Sir/Madam,

I'am directed to invite your attention to Haryana Government circular letter No.62/80/2002-
6GSI, dated 27.01.2003 on the subject noted above vide which it was conveyed by the Government that
disciplinary proceedings under rule 7 of the Haryana Civil Services (Punishment and Appeal) Rules,
1987 should be completed within a period of one year.

2. In the meeting of Administrative Secretaries held on 10.4.2008 and 25.8.2008 under the
chairmanship of Chief Secretary, Haryana and Chief Minister, Haryana respectively, it was noted that
finalization of disciplinary proceedings takes a considerable time. In the said meetings, the status of
the pending disciplinary proceedings under Rule 7&8, in Government departments, Boards and
Corporations, was reviewed and it was generally observed that the time taken for disposal of disciplinary
cases is undue long. After detailed discussion, the Administrative Secretaries were asked to review all
cases every quarter and ensure that delays do not take place and evolve mechanism for obtaining
comments in a time bound manner. All Rule-8 cases should be disposed within a period of six months.

3. These instructions should be brought to the notice of all concerned for strict compliance.
Yours faithfully,
(S.K. Jain)
Under Secretary to Government Haryana.
INTERNAL CIRCULATION
L. PS to Chief Secretary, Haryana for the information of Chief Secretary.
2. State Informatics Officer, NIC, Haryana Region for placing it on State Website and sending

it by e-mail to all the above mentioned addresses.
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Copy of circular letter No. 2581-A CC-54/664, dated 27th Sept., 1954.
Subject :- Suspension of Government Servants.

In continuation of Punjab Government letter No. 3455-ACC-52/14, dated the 23rd January,
1953, on the subject noted above, I am directed to say that Government have given further consideration
to the question of suspension of Government servants with a view to laying down a criteria to guide
departmental officers in deciding when an order of suspension should passed, Government is pleased
to direct that each case involving a proposal for suspension should be carefully considered and
suspension should be ordered only when the circumstances are found to justify it. Ordinarily suspension
should not be ordered unless the allegations made against the official concerned are of a serious
nature and, on the basis of the evidence available there is a prima facie case for his dismissal or
removal or there is a reason to believe that his continuance in service is likely to cause embarrassment
or to hamper the investigation of the case. In other cases, it should suffice if steps are taken to transfer
the person concerned to another place to ensure that he has no opportunity to interfere with the
witness or to temper with the evidence against him. I am to request that these instructions should be
brought to the notice of all concerned for strict compliance.

Copy of letter No. 9136-GI1-57/11662, dated the 2nd January, 1958, from the Chief Secretary to
Government, Punjab, to the Controller of Printing & Stationery, Punjab, Chandigarh, and Copy
endorsed to all Heads of Departments etc., etc.

Subject :- Entry of suspended Government servants in their respective offices.

With reference to your communication on the subject noted above, I am directed to say that
the matter has been given due consideration in consultation with Legal Remembrancer who has advised
that where a Government servant is suspended, the Department is within its rights to serve him with an
order that he should not attend office and thereafter if he continues to do so, he may be dealt with as
committing an offence of trespass under section 447 or section 448 of the Indian Penal Code. His entry
into the premises of duty during his suspension period, is not ordinarily banned.
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Copy of Punjab Government Circular letter No. 1611-GII-59/5697, dated Sth May, 1959, from the
Chief Secretary to Government, Punjab addressed to all Heads of Departments, etc., etc.

Subject:- Speedy disposal of cases against Government Servants under suspension-Instructions
regarding.

I am directed to say that a perusal of the lists of suspended Government servants received
in response to Punjab Government circular letter No. 5432-B&C-58/13819, dated the 10th September,
1958 has revealed that the number of Government servants under suspension is very large and that
many of them have been under suspension for a long time (as much as four or five years in some cases.)
Government feel that this state of affairs requires to be remedied with speed.  have been directed to ask
you to see that all pending cases of this nature in your department are disposed of within three months,
as far as possible. If there are cases in which departmental enquiries have not yet started these should
be started forthwith. Where they have begun enquiry officers should be instructed to complete them
expeditiously.

2. In order to ensure that satisfactory progress is made by the departments concerned it has
been decided that each department should a submit quarterly report showing the progress made in
such cases to the Administrative Department concerned. The Anti-Corruption Department will separately
be supplied information asked for by them in their letter No. 919-ACC-50/353, dated the 4th April, 1950
(copy enclosed). It will be the responsibility of the Administrative Department concerned to scrutinize
the quarterly reports and to bring to the notice of the Minister in charge of the department cases which
are not registering sufficient progress.

3. It is noticed that a major cause of undue prolongation of period of suspension is that a
suspected official is very often suspended before the charge-sheet is served on him and that the
chargesheet is very often not prepared until long after his suspension has been ordered. It should,
therefore be made a matter of firm principle, to be deviated from only in cases of rare urgency. That no
official is sur-charge-pended until a proper sheep is served upon him and his explanation obtained and
found unsatisfactory. A departmental enquiry can only begin at this stage and at this stage should be
started forthwith. The enquiry officer should ordinarily complete all the proceedings and submit his
report within a period of three months and the punishing authority should not take much longer to
decide the case (obtaining the advice of the P.C.S., where required, expeditiously). If this procedure is
observed it will be possible to curtail to a large extentlonge and unjustified periods of suspension. In
no case should the period between suspension and final orders exceed six months. Long periods of
suspension are unfair to the official concerned and can often prove uneconomical to Government.

4, The cases of Government servants involved in criminal cases should be dealt with in
accordance with the provision of rules 7.5 and 7.6 of the Punjab Civil Services Rules, Volume 1, Part 1.

5. These instructions may be brought to the notice of all working under you and the receipt of
this letter may be acknowledged.
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Copy of Circular Letter No. 3161-GIII-60/12446, dated the 13th April, 1960, from
Shri E. N. Mangat Rai, I.C.S., Chief Secretary to Government, Punjab
addressed to all Heads of Departments etc., etc.

Subject :- Permission to leave the headquarters during suspension.

I am directed to say that it has been observed that while placing a Government servant
under suspension and fixing his headquarters, the authority competent to grant him/station leave is
not specified which sometime create confusion. You are advised that in future in all such cases the
authority competent to grant station leave to a Government servant during the suspension period
should invariably be specified.

Copy of Punjab Government Circular letter No. 3624-GS-61/14507, dated 21st April, 1961, from
the Chief Secretary to Government, Punjab to all Heads of Departments etc., etc.

Subject :- Speedy Disposal of cases of Government servants under suspension-Instructions regarding.

Iam directed to invite attention to Punjab Government letter No. 1611-GII-59/5697, dated the
5th May, 1959, on the subject noted above and to point out that in spite of the fact that since its issue,
further instructions have also been sent to you by the Vigilance Department, it has been noticed that
these instructions are not being scrupulously followed by the departments concerned with the result
that the number of Government servants under suspension continues to be very large and many of
them remain under suspension for a very long time, thereby causing great loss to Government on
account of the payment of subsistence allowances. In addition to financial loss, such a state of affairs
brings discredit to Government. The whole position has, therefore, been reviewed and with a view to
remedy it and to ensure uniformity of procedure and overall co-ordination, Government have considered
it necessary to issue a consolidated revised circular, and this letter accordingly embodies all instructions
and fresh decisions taken on the subject.

2. Punjab Government letter No. 2626. ACC-54/722, dated the 23rd October, 1954, Conduct
of Departmental proceedings in disciplinary cases—(i) In all cases, the immediate superior authority,
on whom rests the responsibility for initiating formal disciplinary proceedings, should decide at the
earliest possible moment, whether investigation is likely to be so complicated as to require a special
investigating agency, either of the police or of the department itself, and should throughout the
investigation keep a close watch on its progress to ensure that no undue delay occurs at any stage.
When formal disciplinary proceedings are undertaken in all big and complicated cases, the following
time schedule should be observed as closely as possible :--

(@  The charge or charges should be handed over to the charged Government servant
within 15 days from the date of taking the decision to start formal proceedings.

(At the same time, a decision should be taken whether the Government servant
should be placed under suspension, pending enquiry.)

(b) The charged Government servants written statement of defence should ordinarily be
required to be submitted within a period of a fortnight and in no case should a period
of more than a month be allowed for the purpose.
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(c) The inquiry including oral examination of the witnesses should be completed within
a month of the submission of the written statement.

(d)  The report of the inquiring officer where he is not himself the punishing authority
should be submitted as expeditiously as possible and ordinarily within a fortnight of
the closing of the enquiry.

(e) When the punishing authority is different from the inquiring officer, the punishing
authority should pass final orders without delay. The following time schedule is
suggested for various stages to be gone through before the passing of the final
orders :--

(1)) Calling upon the Government servant concerned to show cause against the
proposed punishment where necessary- One week from the date of the receipt
of the inquiring officer’s report.

(II)  Time to be allowed to the Government servant to show cause :- A fortnight
to a month according to the nature of the case.

(Il1l) Final Orders - (i) Where reference to the public Service Commission
necessary: Six week from the date of the receipt of the final explanation of the
Government servant.

(i)  Where no such reference is necessary: A fortnight from the date of the
receipt of the final explanation of the Government servant concerned.

(i) Punjab Government letter No. 611-GII-59/5697, dated 5th May, 1959-- It should be
amatter of firm principle, to be deviated from, only in cases or rare urgency, that no official is suspended
until a proper charge-sheet is served upon him and his explanation obtained and found unsatisfactory.
A departmental enquiry can only begin at this stage and at the stage should he started forthwith. Since
it may not be possible to complete the inquiry in all cases in one month, Government has decided that
the enquiry officer should complete all the proceedings and submit his report within a period of three
months and the punishing authority should not take much longer to decide the case (obtaining the
advice of the Punjab Public Service Commission where required, expeditiously). In no case should the
period between suspension, if ordered and final order exceed six months.

(i)  Punjab Government letter No. 12277-V(1)-59-13470, dated 10th December, 1959-
- Government feel that officials are often harassed by the length of time it takes to complete the process
of preliminary investigation and inquiry. Even in cases, which do not eventually result in a charge-
sheet, the official concerned is often subjected to anxiety by the knowledge that an investigation is
proceeding against him. Government have, therefore, decided that the whole process of investigation
and inquiry should be completed within six months (excluding any period during which proceedings
are stopped owing to a reference to a Court of Law). An extension of the period by another three
months may be obtained under the orders of the Minister-in-charge. If extension beyond nine months
is needed, full facts and justification must be placed before the Cabinet and their approval taken.

@iv)  Punjab Government letter No. 1611-GII-59/5697, dated 5th May, 1959-- The cases
of Government servant involved in criminal cases should be dealt with in accordance with the provisions
of rules 7.5 and 7.6 of the Punjab Civil Services Rules, Volume I, Part 1.
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3. Punjab Government letter No. 7042-V-3-60/8740, dated 29th July, 1960, and Punjab
Government letter No. 9840-V(3)-60/13541, dated 25th November, 1960. Cases under investigation
or pending in Court- Sub-mission of reports to the Vigilance Department. -- The cases of Government
servants under suspension which are under investigation or pending in Courts should not be allowed
to drag on for inordinately long periods. A monthly progress report showing the disposal of the
pending cases should be forwarded to Government in the Vigilance Department in the two enclosed
statements regularly so as to reach in the first week of the following month. The quarterly statements
prescribed in Punjab Government letter No. 919-ACC-50/353, dated the 4th April, 1950, have been
discounted and should no longer be sent to the Vigilance Department.

4. Punjab Government letter No. 1880-V-3-61/3091, dated the 16th March, 1961. It has been
decided that the monthly reports as indicated in para 3 should be examined in the Vigilance Department.
They would review the position of the outstanding cases and put continued pressure on the Department
concerned to get those cases expedited. In other words, the Vigilance Department would play the role
of the co-ordinating authority for that purpose. In order to ensure satisfactory progress, cases more
than 18 months old would be reviewed and placed by the Vigilance Department before the Council of
Ministers once a month.

The Copies of these monthly reports should also be furnished to the Administrative
Department concerned. It is their responsibility as well to scrutinize these reports and to bring to the
notice of the minister-in-charge cases which are not registering sufficient progress.

5. It is needless to emphasis again that these instructions should be strictly followed. You are
requested to pay personal attention to such cases and take every possible step to speed up their
disposal within the prescribed time limit. Proper care should be taken to ensure that the monthly
progress report in punctually sent to the Vigilance Department as also to the Administrative Department
by the 7th of the Month following at the latest so that review by the Minister-in-charge and the Council
of Ministers is not held up. Government will take serious notice of any default in this regard.

6. The receipt of this letter may please be acknowledged.
Yours faithfully,
PL.CHHABRA,

Deputy Secretary, General Administration,
for Chief Secretary to Government, Punjab.

Copy is forwarded for information and necessary action to the --

L. Financial Commissioner, Development, Punjab.
2. Financial Commissioner, Punjab.
3. Financial Commissioner, Revenue, Punjab.
4. All Administrative Secretaries to Government Punjab.
2. It is retired that the Administrative Department concerned should scrutinize the monthly

reports received by them from their Heads of Departments in this connection very carefully and bring
to the notice of Minister- in-charge of the Departments the cases which are not making adequate
progress so that he may be in a position to discuss those cases in the Council of Ministers when they
come up there for review.
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3. For Secretary to Government, Punjab Vigilance Department.

He should please note para 4 of these instructions for strict compliance.

STATEMENT 1

List of Government Servants under suspension whose cases are pending in Courts.

Name of Name of the Nature of Date of Date of Whether Present
Department ~ Government allegations suspension challan suspended by position of
servants with Department  the case
designation itself or at the
instance of the
Vigilance
Department
1 2 3 4 5 6 7
STATEMENTII

List of Government Servants under suspension whose cases are pending under investigation.

Name of  Name of the Nature of  Date of Date of Whether Present position
Department Government allegations  suspension  challan suspended by of the case whe-
servants with Department  ther pending in the
the designation itself or at the Department or
instance of the with the Vigilance
Vigilance Department givi-

Department  ng the date of en-
trustment of en-
quiry to the Vigi-
lance Department

1 2 3 4 5 6 7
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Copy of Punjab Government Circular No. 19142-DSGS-64/1815, dated the 18th January, 1964
from the Chief Secretary to Government, Punjab to all Heads of Departments, etc., etc.

Subject:- Speedy disposal of cases of Government Servants under suspension--Instructions regarding.

I'am directed to invite reference to Punjab Government letter No. 3624-GS-61/14607, dated
the 21st April, 1961, on the subject cited above and to say that it has been brought to the notice of the
Government that the instructions contained there in are not being strictly complied with by the officers
entrusted with the conduct of departmental enquiries in disciplinary cases and as a result heavy delay
occurs in the disposal of these cases. I am directed to emphasis once again that the above mentioned
instructions should be followed carefully and moreover in cases of delay the person dealing with such
inquiries should be held responsible for the delay. It has also been decided by the Government that
separate inquiry officers for holding inquiries should be appointed in those departments in which the
number of departmental enquiries is large enough to provide whole time work for such officers. In other
cases Administrative Departments are requested to consider making one of their officer, both at the
Secretariat and the Directorate level, responsible for pursuing the enquiry cases so that they are
concluded without avoidable delay.

2. The receipt of this letter may please be acknowledged.

Copy of Punjab Government Circular letter No. 298-3GSI-66/2190, dated 16-2-1966 from the
Chief Secretary to Government Punjab to all Heads of Departments etc., etc.

Subject:- Speedy disposal of cases of Government servants under suspension.

In continuation of Punjab Government letter No, 3624-GS-61/14607, dated 21-4-1961, on the
subject noted above I am directed to state that according to para 2( e) (III) of these instructions, the
whole process of investigation and inquiry against a Government employee is required to be completed
within six months (excluding any period during which proceedings are stopped owing to a reference to
a court of law). An extension of the period by another three months can be allowed by the Minister-in-
charge. If extension beyond nine months is needed, full facts and justification is required to be placed
before the Council of Ministers for approval.

2. It has been brought to the notice of Government that the Departments generally do not
mention in the memorandum for the Council of Ministers the circumstances in which they were not able
to complete the enquiry within the prescribed period and also do not specify the period for which
extension beyond nine months was required, Unless this months information is embodied in the
Memorandum for the Council of Ministers, the intention of Government to ensure that no avoidable
delay occurs, in such cases is defeated. I am accordingly to request that the reasons for which it has
not been possible for the Department to complete the inquiry should invariably be given in the
memorandum for the Council of Ministers and the period for which extension is required should also be
specified therein.
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SUPREME COURT OF INDIA
Before:- S.M. Sikhri, C.J.,A.N. Ray., D.G. Palekar,S.M. Dwivedi and A.K. Mukherjee, JJ.
Civil Appeal No. 588 of 1972.
Decided on 23-2-1973

Ghanshyam Das Shrivastava Appellant

Versus
State of Madhya Pradesh Respondent
Suspension Enquiry, Constitution of India, Article 311 (2)-Suspension pending departmental

enquiry Suspension

Pay and allowances allowance not paid-Official not attending the enquiry for non payment of
suspension allowance-Order of dismissal hit by Article 311 (2)-employee
was not afforded opportunity to defend.

(Para$5)
JUDGEMENT

Dwivedi J.- The appellant, Ghanshyam Das Shrivastava, was employed as a Forest Ranger
by the State of Madhya Pradesh. By a Government order, dated 31st, 1964 he was put under suspension
with effect from October 30, 1964. The Divisional Forest Officer, South Baster Division, directed him to
remain to Jagdalpur during the period of suspension. Certain charges were framed against him, and an
enquiry was initiated. He did not participate in the enquiry. The enquiry proceeded ex-parte. On May
3, 1965 the enquiry officer submitted his report to the Government. He found the charges proved. He
recommended that the appellants should be dismissed from service. On June 8, 1966, the Government
passed an order dismissing him from service. Then he filed a writ-petition in the High Court at Jabalpur.
The writ petition was dismissed. He filed an appeal in this Court on the Strength of a certificate granted
by the High Court.

2. In this court the appellant’s main arguments was that in the special circumstances of the
case he got no opportunity to defend himself before the enquiry officer. The place of enquiry was
Jagdalpur which is 500 kilo metres away from Rewa where he was residing during his suspension. No
subsistence allowance was paid to him, and he had no money to go to Jagdalpur to face the enquiry.
This Court took the view that if no subsistence allowance was paid to him and if he could not go to
Jagdalpur and face the enquiry on account of non-payment of subsistence allowance the enquiry
would be vitiated and the order of dismissal could not be sustained. As the High Court had not
investigated the point raised by the appellant before this Court, the case was remanded to the High
Court with the direction that the High Court should hear the parties on the question : “whether the
appellant was paid the subsistence allowance at any time before the disposal of the hearing before the
Enquiry Officer, and whether on account of non-payment of the subsistence allowance he was unable
to appear before the Enquiry Officer”. The High Court was directed to dispose of the writ petition in the
light of its findings on the question.

3. In the High Court the appellant and the respondent filed affidavits in support of their case
on the question. On a perusal of the entire evidence on record the High Court answered the question
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against the appellant. This appeal by special leave is directed against the order of the High Court
dismissing the writ petition.

4. The Court has found the following facts. The hearing of the case started before the Enquiry
.Officer at Jagdalpur in February, 1965. The case was heard on February 10, IT and March 13, 1965. It
appears that a part of the evidence for the Government was recorded on these dates. On March 20,
1965, the appellant received Rs. 312/- as subsistence allowance for the months of November and
December, 1964 and January, 1965. Further evidence for the Government was recorded on April 3, 6 and
15, 1965. A second payment of Rs. 213/- as subsistence allowance was made to the appellant on
May 13, 1965. As already stated the Enquiry Officer submitted his report to the Government on
May 28, 1965. These facts plainly show that a part of the evidence had already been recorded before
the first payment of subsistence allowance was made to the appellant. Nevertheless, the High Court
has held that he was not unable to appear before the Enquiry Officer on account of the non-payment
of his subsistence allowance. The principal reasons given by the High Court in support of its view are
these.

(D) The appellant did not complain specifically in the writ petition that he could not
attend the enquiry as he had not been paid subsistence allowed and has no means of
his own to meet the expenses of going to Jagadalpur from Rewa for facing the

enquiry.

) His affidavit gives no particulars about the sources of his income and the estimates
of expenses to be incurred by him in the enquiry and does not explain how he was
unable to meet those expenses.

(3)  The third class railway fare from Rewa to Jagdalpur is about Rs. 20/-. He would need
a few more rupees for expenses during his stay at Jagdalpur. He had been drawing a
pay of Rs. 300/- per month.

@ After he was dismissed from service, he filed a writ petition in the High Court. After
his writ petition was dismissed by the High Court he came in appeal to this Court.
This shows that he had enough money to attend the enquiry at Jagdalpur. The High
Court summed up : “In all these circumstances we find that it was not financial
stringency which prevented the petitioner from co-operating in the departmental
enquiry but that he was otherwise unwilling to do so”.

5. With respect, we find it difficult to share the view taken by the High Court. Paragraph 5 of
the writ petition expressly alleges that on December 5, 1964, the appellant sent a letter to the Enquiry
Officer informing that unless he was paid subsistence allowance he would not be able to face the
enquiry proceedings. The letter was filed along with the petition. It is annexure H. The letter stated that
“Until and unless I am paid subsistence allowances- I categorically refuse to face any proceedings as
1 have no capacity to do so because of acute shortage of funds”. (emphasis added). This is obviously
specific pleading on the point that for non-payment of subsistence allowance he was short of funds
and could not attend the enquiry. It is true that his affidavit does not give any particulars about his
sources of income and the estimate of expenses to be incurred in the enquiry. But it would prima facie
suggest that he had not other sources of income except his pay. If he had no other sources of income,
he could not invent them for the purpose of mentioning them in the affidavit. More significantly, the
Government affidavit does not allege that he had any other sources of income except pay. The fact that
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he had been drawing a monthly pay of Rs. 300/- till October, 1964 would not necessarily show that he
had sufficient money to enable him to go to Jagdalpur to attend the enquiry in February, 1965. He was
suspended on October 30, 1964 and thereafter he did not get subsistence allowance until March 20,
1965. Having regard to the prevailing high prices, it is not possible to draw any adverse inference
against him from the mere circumstances that he had been receiving a monthly pay of Rs. 300/- till
October, 1964. The fact that he filed a writ petition immediately on passing of the order of dismissal and
thereafter came in appeal to this Court, would not establish that he had enough resources to enable him
to attend the enquiry. It seems to us that on the whole the High Court has gone by conjectures and
surmises. There is nothing on the record to show that he has any sources of income except pay. As he
did not receive subsistence allowance which was made to him March 20, 1965 after a part of the
evidence had already been recorded on February 9, 10 and 11, 1965. The enquiry proceedings during
those days are vitiated accordingly. The report of the Enquiry Officer based on that evidence is
infected with the same defect. Accordingly the order of the Government dismissing him from service
cannot stand. It was passed in violation of the provision of art. 311 (2) of the Constitution for the
appellant did not receive a reasonable opportunity of defending himself in the enquiry proceedings.

6. Accordingly, we allow the appeal with costs. Setting aside the order of the High Court, we
allow the writ petition and quash the order of the Government dated June 8, 1966 whereby the appellant
was dismissed from service. It will open to the Government to start a fresh enquiry in accordance with
law against the appellant.
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English verson of the Haryana Government letter No. 5337-GSI-74/24093,
dated the 21st October, 1974

Subject :- Speedy disposal of case of Government servants under suspension Instructions regarding.

I am directed to invite your attention to the instructions contained in the composite Punjab
Government letter No. 3624-4GS-61/14507, dated the 21 st April, 1961 (copy enclosed), on the subject
noted above and to say that according to para 2(iii) of these instructions cases in which Government
servants have remained suspended for a period exceeding nine months are to be submitted to the
Council of Ministers for their consideration and approval. Further, according to para 4 of the aforesaid
instructions and the Vigilance Department, who have been entrusted with the work of overall supervision
in cases of departmental proceedings against suspended Government servants have also to submit a
report to the Council of Ministers regarding the progress of the case where Govt. servants have been
suspended for a period of more than 18 months. The Haryana Government have reconsidered this
matter and are of the view that submission of cases to the Council of Ministers by the Administrative
Department and also the Vigilance Department leads to duplication of work. It has therefore been
decided that henceforth the Vigilance Department shall submit the above referred report regarding
outstanding cases more than 18 months old to the Chief Minister instead of to the Council of Ministers,
for orders.

2. It seems that despite the standing Government instructions, the Heads of Departments/
Administrative Departments are not paying sufficient attention to the expedition completion of the
departmental enquiries, particularly in cases in which Government servants have been placed under
suspension. It is, therefore, again emphasised that the Government instructions in this regard should
be followed strictly. It has also been decided that the Administrative Department, while submitting
such cases to the Council of Ministers should variably furnish information in the following proforma
along with the Memorandum :-

Name of the Charge in brief. Present position  Date up to which the =~ Remarks
Government Date on which of the case extension required
servant, his regular charge- along with reasons
designation and sheet was served
the date of his
suspension
1 2 3 4 5

It may kindly be ensured that the above instructions are complied with by all concerned.
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No. 7725-6 GSI-76/32983
From

The Chief Secretary to Government, Haryana.
To

(1) All Heads of Departments in Haryana, Commissioners Ambala and Hisar Divisions,
all Deputy Commissioners, and Sub Divisional Officer (Civil).

(ii) The Registrar, Punjab and Haryana High Court, Chandigarh and all District and
Sessions Judges in Haryana.

Dated Chandigarh, the 3rd December, 1976.
Subject :- Suspension of Government Employees.
Sir,

I am directed to address you on the subject noted above and to say that cases have come to
the notice of the Government where employees have remained under suspension for long periods of
time. It has been observed that this has happened even in cases where the nature of default may not
prima facie justify the penalty of dismissal from service. It is, therefore, requested that competent
authorities should apply their minds to the facts of all such cases and, if so warranted, get the employees

re-instated by obtaining orders at appropriate levels without prejudice to such action as may be taken
as a result of the enquiry.

Yours faithfully,
Sd/-

Deputy Secretary, General Administrative,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and guidance to the: The Financial Commissioner and
all Administrative Secretaries to Government, Haryana.
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No. 3764- 1GS-1-77/17221
From

Chief Secretary to Government, Haryana.
To

@) All Heads of Departments, Commissioners Ambala and Hisar Divisions, all
Deputy Commissioners, and Sub Divisional Officers (Civil) in Haryana.

@)  The Registrar, Punjab and Haryana High Court and all District and
Sessions Judges in Haryana.

Dated Chandigarh, the 23rd June, 1977.

Subject :- Speedy disposal of cases of Government Servants under suspension-Instructions regarding.
Sir,

I'am directed to invite attention to composite Punjab Government

. No. 3874-6GSI-76/ circular letter No. 3624-GS-61/14507 dated 21-4-1961 and subsequent

Z”tcudla;g 6.76.17080 Haryana Government circular letters noted in the margin on the subject

ated £7bb: ’ cited above, and to say that cases have again come to the notice of the

P. No. 7725-6GSI-76/32983]  Government where employees have remained under suspension for

dated 3-12-76. abnormally long periods of time and that, too, without being served with

B. No. 78-6GSI-77/1118, any charge sheet. Itis very unfair to such employees to be made to remain

dated 25-1-77. in suspense for such a long time only because of delay in the proceeding

of cases on the part of the departments. It is, therefore, requested that a

list of all cases in which Government servants have remained under suspension for more than six

months without being served with a charge-sheet, may be forwarded to this department. Simultaneously,
orders of the competent authority may be sought and reinstatement ordered, wherever justified.

Yours faithfully,
Sd/-

Deputy Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and guidance to: The Financial Commissioners, Haryana
and All Administrative Secretaries to Government, Haryana
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No. 25/8/78-GSI
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments, Commissioners, Ambala and Hisar Divisions, All Deputy
Commissioners and Sub Divisional Officers (Civil) in the State.

2. The Registrar, Punjab and Haryana High Court, and District and Sessions Judges in
the State.
Dated, Chandigarh, the 12-4-78

Subject:- Speedy disposal of cases of Government Employees under suspension.
Sir,

Iam directed to invite a reference to the composite Punjab Government letter No. 3624-GS-
61/14504, dated the 21st April, 1961, which provides inter alia that to avoid unnecessary harassment
of Government Employees, the whole process of investigation and enquiry against such employees,
should be completed within six months excluding any period during which proceedings are stopped
owing to reference to a Court of law. These instructions further lay down that charge sheets should be
handed over to the concerned Government Employees within 15 days from the date of taking a decision
to start formal proceedings. It has come to the notice of the Government that in a large number of cases
chargesheets are served upon the suspended employees after considerable delay due to various
reasons such as protracted correspondence between subordinate offices and Heads of Departments
incomplete reference to the Government and getting the drafts vetted in Punishment and Appeal by the
Law Department as provided in Government letter No. 2770-IGSI-72/14511, dated 10-5-1972. Delay also
occurs at the time of inspection of record by the Government Employee concerned and also during
subsequent stages of departmental enquiry. The Government views such delays with great concern
and emphasizes that cases of suspending employees should receive special attention of the concerned
authorities. Steps should be taken to cut down delay at every stage of the proceeding by taking up the
matter even on personal level. In any case, for obvious reasons, such cases should not be allowed to
fall in routine. Only then will it be possible to complete the whole process of investigation and enquiry
within the stipulated period. The State Government will take serious view where it is found that these
industries have not been followed and in consequence delay has occurred. It is, therefore, requested
that these instructions may be brought to the notice of all concerned for meticulous compliance.

Yours faithfully,
Sd/-

Deputy Secretary, General Administrative,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and compliance to the Financial Commissioner, Haryana.
All Administrative Secretaries to Government, Haryana.
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Minutes of the meeting of Administrative Secretaries held in the room of

Chief Secretary at 12 noon on 3-7-79

The following Administrative Secretaries were present :--

@) Shri S.D. Bhambri, Chief Secretary.

(i) Shri S.K. Misra, F.C.-cum-Addl. Chief Secretary.

@)  Shri Kulwant Singh, Secretary, Deptt. of Coop. etc.

@iv)  ShriB.S. Ohja, PSCM.

(v)  Shri H. V. Goswami, Secretary, Department of Irrigation and PWD B&R.

(vi)  Shri V.K. Sibal, Secy., Department of Industries.

(vii)  Shri A. Banerjee, Secretary, Finance.

(viii)  ShriY. Sahni, Secretary, Town and Country Planning Deptt. etc.

(ix) Shri J.D. Gupta, Secretary, Education.

Shri O.P. Gupta, J.L.R. and Shri S.P. Bhatia, DSGA were in attendance.

2. Cases of suspension

It was intimated that for the purpose of monitoring these cases by the Chief Secretary, a cell
has been created in his office. The Administrative Secretaries will send quarterly information in a
proforma to this cell, indicating the status of all cases of suspension of employees. This proforma be
sent to them by tomorrow and the first report in the prescribed proforma will be communicated to DSPS
by 31-7-1979. The Administrative Secretaries were required to scrutinise each case to be included in the
proforma and initiate remedial steps.

S.D.BHAMBRI,

Chief Secretary to Government, Haryana.

Proforma showing the particulars of the officials/officers who are under suspension

Name of the Department

Sr. Name of Designation Date when Charges Present Reasons Approximate

No. the officials/ suspended against stage of for delay date by which
officers under him (in the case if any the case is likely
suspension brief) to be finalised

1 2 3 4 5 6 7 8
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No. 32/20/79-1GSI
From
The Chief Secretary to Government, Haryana.
To
1. All Heads of Departments, the Commissioner, Ambala and Hissar Division,
All Deputy Commissioners and all Sub Divisional Officer (Civil) in the State.
2. The Registrar, Punjab and Haryana High Court.
Dated Chandigarh, the 13th August, 1979.

Subject:- Speedy disposal of cases of Government employees under suspension-Completion of
departmental action within six months.

Sir,

I'am directed to refer to Haryana Government circular letter No.25/8/78-GSI, dated the 12th
April, 1978, wherein suggestions were made for the speedy disposal of cases of Government servants
under suspension. It has come to the notice of the Government that the instructions issued in the
behalf are not being strictly followed. The Government would, therefore, like to reiterate that in order to

avoid unnecessary harassment to the employees under suspension, all efforts should be made to
complete department action against them within six months.

2. It has also been decided by the Government that a list of cases against employees under
suspension, which have investigation with the police for more than one year as on 30-6-79 should be
got prepared and sent to this department.

3. The above instructions may please be brought to the notice of all concerned for meticulous
compliance.
Yours faithfully,
RAM PARKASH

Under Secretary General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and necessary action to the Financial Commissioner
(Revenue) Haryana; and All Administrative Secretaries to Government, Haryana.
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No. 25 (5)-2GSI-79
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments, Commissioner, Ambala and Hissar Division.
All Deputy Commissioners and all Sub Divisional Officers (Civil) in the State.

2. The Registrar, Punjab and Haryana High Court, Chandigarh.
Dated, Chandigarh, the 24th October, 1979.

Subject:- Speedy disposal of cases of Government employees under suspension.
Sir,

I'am directed to invite reference to the composite Punjab Government letter No. 3624-GS-61/
14507 dated the 21st April, 1961, which provides inter alia that to avoid unnecessary harassment of
Government employees under suspension, the whole process of investigation and enquiry against
such employees should be completed within six months excluding any period during which proceedings
are stopped owing to reference to a court of Law. These instructions also lay down that the chargesheets
should be handed over to the concerned. Government employees within 15 days from the date of
taking a decision to start formal proceedings. Further as per these instructions, the written statement

of defence should ordinarily be required to be submitted within a period of a fortnight and in no case
should a period of more than a month be allowed for the purpose.

2. In Haryana Government letter No. 25/8178-GSI, dated the 12th April, 1978, it was noted that
in large number of cases, charge sheets are served upon the employees after considerable delay due to
various reasons mentioned therein. It was observed that delay also occured at the time of inspection
of record by the Government employee concerned and also during subsequent stages of departmental
enquiry. It was. therefore, emphasised that steps be taken to cut down delay to every stage of the
proceedings by taking up the matter even at personal level.

3. It has come to the notice of the Government that in certain cases the records which are to be
shown to the employees under charge-sheet to enable them to submit written of defence are made
available after considerable delay. The State Government desires that such delay must be cut down
because the charge-sheet and the statement of allegation are based on the records already available
with the concerned authorities. However, if the record asked for is such as cannot be allowed to be
inspected under the instructions and rules, the concerned employee should be informed promptly
requiring him to submit his reply within the stipulated period of time.

4. These instructions should be brought to the notice of all concerned for compliance.
Yours faithfully,

Under Secretary General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and compliance to :—

1. The Financial Commissioner, Revenue, Haryana.
and All Administrative Secretaries to Government, Haryana.
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waw 2(12)-2 siwE.- I1-79
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160




Suspension

wAlEh 2-12-2 Sigq.- III

e afE, BRamnn wWeER |

1 BRATT WAR & @ favmmeasr, smge sFaren @ fRER wed, w9 Iuged
I7-FgA AR |
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IR G, e J3e,
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STATEMENT-I

List of Government Servants under Suspension whose cases are pending in Court.

Name of Name and FIR No. Date of Date of Whether suspended Present Whether or not

Deptt. Designation and date suspension  Challan by the Department position the permission
of the Gowt. and Police itself or at the instance  of the Case of council of
servant Station of Vig. Minister has

been obtained
for continue
suspension of
Govt. servant
in accordance
with the Govt.
Insts., if not the
reason therof.

1 2 3 4 5 6 7 8

STATEMENT-II

List of Government Servants under for over 18 months whose cases are pending with Department.

Name of Name and Nature Date of Whether Rank of Date of Present Whether or not
Deptt. the Govt. of alleg-  suspension suspension  officer starting position of  the permission
Servant ation by the deptt. holding the Eng. the case/ of the council
with Desi- itself or at the Eng. details of Minister has
nation the instance reason for  been obtained
of Vigilance delay for continue
Department suspension of

Govt. servant
in accordance
with the Govt.
Insts., if not the
reason thereof.

1 2 3 4 5 6 7 8 9
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STATEMENT-III

List of Government Servants under suspension for over 18 Months whose case are under
Investigation with the Police

No.

Name Name of Nature of  Date of Whether ~ Rank Date of Present  Whether the permission

of the Gouvt. allegation  suspen-  suspended of in- registration position  of the Council of the

Deptt. Servant sion by the vestig-  of case and of the Minister has been
with Desi- Deptt. ating P.S. case/ obtained for continued
nation or Vig. Officer Detailed  suspension of the

reason  Govt. in accordance
for delay with the Govt.
Instructions.
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T3 waw 2(12)79-2 wwE.- I

T Giud, SRAT WHR, FSHIE |

BRAT AR & a favmmeme |
ST I A BN HSA |
T Iugera sRamm |
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1
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Statement-III (Cases pending with Police) & e 9 H @ &t Aa-aw feufer e
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2. I ¥ IRy B R snfem afrn S ww aw gfftea e e fR Swdem afear

Fa: T afE, sRann WER |
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Copy of the letter No. 129/16/81-AVD. I, dated 23rd March, 1981, from the Under-Secretary to
Govt. of India, Ministry of Home Affairs, Deptt. of Personnel & Administrative Reforms, New
Delhi, addressed to All the Ministers and Departments of the Government of India etc. etc.

OFFICE MEMORANDUM

Subject :- Circumstances in which a Government servant may be placed under suspension-
observations of the Supreme Court regarding.

L. The undersigned is directed to state that the Supreme Court in the case Niranjan Singh and
others Vs. Prabhakar Rajaram Kharote and others (SLP, No. 393 of 1980) have made some observations
about the need/desirability of placing a Government servant under suspension against whom. serious
charges have been framed by a criminal court, unless exceptional circumstances suggesting a contrary
course exist. The Supreme Court has further directed the Government to take suitable sensitized
measures to pre-empt recurrence of the error highlighted in judgement. A copy of the Supreme Court’s
judgement in the case is enclosed.

2. Rule 10(1) (b) of the CCS (CCA) Rules, 1965, already provides that the competent disciplinary
authority may place a Government servant under suspension where a case against him in respect of
any criminal offence is under investigation, inquiry of trial. Similar provision exist under the All India
Services (Discipline & Appeal) Rules, 1969 and other corresponding rules. In this Department’s O.M.
No. 43/56/64-AVD dated the 22nd October, 1964 certain guidelines relating to the circumstances in
which a disciplinary authority may consider it appropriate to place a Government servant under
suspension have been broadly indicated. It will be seen therefrom that the “public interest” should be
the guiding factor in deciding the question of placing a Government servant under suspension. Thus,
the existing rules instructions on the subject already cover the cases which the Supreme Court have in
view. Nevertheless the Supreme Court’s judgement, the existing rules/instructions on the subject and
the contents of this O.M. may kindly be brought to the notice of all concerned.

3. As and when criminal charges are framed by a competent court against a Government
servant, the disciplinary authority should consider and decide due desirability of placing such a
Government Servant under suspension in accordance with the rules, if he is already not under
suspension, or otherwise. If the Government servant is already under suspension or is placed under
suspension, the competent authority should also review the case from time to time, in accordance with
the instructions on the subject and take a decision about the desirability of keeping him under
suspension till the disposal of the case by the court.
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IN THE SUPREME COURT OF INDIA
CRIMINALAPPELILATE JURISDICTION
SPECIAL-LEAVE-PETITION (CRIMINAL) NO. 393 OF 1980

Niranjan Singh & Anr. Petitioners
Vs.
Prabhakar Rajaram Kharote & Ors. Respondents
ORDER
KRISHNA-IYERJ.

“No one shall be subjected to torture or to cruds, in human or degrading treatment or
punishment is a part of the Universal Declaration of Human Rights. The content of Act 21 of our
Constitution, read in the light of Art. 19 is similarly elevating. But romance about human rights and
rhetoric about constitutional mandates lose credibility if, in practice, the protectors of law and unions
of the state become engineers of terror and panic people into fear. We are constrained to make these
observations as our conscience is in consternation when we read the facts of the case which have
given rise to the order challenged before us in this petition for special leave.

The petitioner, who has appeared in person, is the complainant in a criminal case where the
accused are 2 Sub-Inspectors and 8 Constables attached to the City Police Station, Ahmadnagar. The
charges against them as disclosed in the private complaint, are of murder and allied offences under as
302,341, 395,404 read with as 34 and 180(3) of the Penal Code. The blood-curdling plot disclosed in the
complaint is that pursuant to a conspiracy the brother of the complainant was waylaid by the police
party on August 27, 1978, as he was proceeding to Shirdi. He had with him some gold ornaments and
cash. He was caught and removed from the truck in which he was travelling, tied with a rope to a neam
tree nearby, thus rendering him a motionless target to a macabra shooting. One of the Sub-Inspectors
fired two shots from his revolver on the chest of the deceased at close range and killed him
instantaneously. The policemen, having perpetrated this vallany, vanished from the scene. No action
was taken by the State against the criminals. How could they when the preservers of the peace and
investigators of crime themselves become plained executor of murders? The victim’s brother was an
advocate and he filed a private complaint. The learned magistrate ordered an inquiry under section 202
Cr. P.C,, took oral evidence of witness at some length and held: “Thus taking an overall survey of
evidence produced before me, I am of the opinion that there is sufficient grounds to proceed against all
the accused for the offences under as 302, 323, 342 read with section 341.P.C.” Non-bailable warrants
were issued for production of the accused and the magistrate who refused bail, stayed the issuance of
the warrants although we are unable to find any provision to end him to do so. The police accused
moved the Sessions Court for bail and a elaborate order the sessions court granted bail subject to
certain directions and conditions. The High Court, which was moved by the complainant for reversal
of the order enlarging accused on bail, declined to interfere in revision but added additional conditions
to ensure that the bail was not abused and the course of justice was not thwarted.

It is fair to state that the case complaint verified under S. 202 Cr. P.C. to have some veracity,
does not make us leap to a conclusion of guilt or refusal of bail. On the contrary, the accused policemen
have a version that the victim was himself a criminal and was sought to be arrested. An encounter
ensued, both sides sustained injuries and the deceased succumbed to a firearm shot even as some of
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the police party sustained revolver wounds but survived. May be, the defence case, if reasonable true,
may absolve them of the crime, although the story of encounters during arrest and unwitting injuries
resulting in casualties sometimes become a mask to hide easy liquidation of human life by heartless
policemen when some one allergice to Authoriresists their vices. The Police have the advantage that
they prep the preliminary record which may 'kill’ the case against them. The disquieting syndrome of
policemen committing crimes of killing and making up perfect paperwork cases of innocent discharge
of duty should not be ruled out when courts examine rival versions. Indeed we must emphasis that the
trial judge shall not be influenced by what we have said and shall confine himself to the evidence in the
case when adjudging the guilt of the accused. We were constrained to make the observations above
because the Sessions Judge, quite unwarrantedly, discussed at prolix length the probabilities of the
police party’s exculpatory case and held:

“So it is reasonable in hand that there was a scuffle and resistance suffered by the victim
Amaljeet Singh before shots were fired at his person by the accused No.1.”

Detailed examination of the evidence and elaborate documentation of the merits should be
avoided while passing orders on bail applications. No party should have the impression that his case
has been prejudiced. To be satisfied about a prima facie case is needed but it is not the same as an
exhaustive exploration of the merits in order itself.

Grant of bail is within the jurisdiction of the Sessions Judge but the court must not in grave
cases, gulliphy dismiss the possibility of police-accused intimidating the witnesses with cavalier case.
In our country, intimidation by policemen, when they are themselves accused of offences, is not an
unknown phenomenon and the judicial process will carry credibility with the community only if it
views impartially and with commonsense the pros and cons, undeterred by the psychic pressure of
police presence as indicates.

Let us now get to grips with the two legal submissions made by the petitioner. The first
jurisdictional hurdle in the grant of bail, argues the petitioner, is that the accused must fulfil the two
conditions specified in S. 439 Cr. P.C. before they can seek bail justice. That provision reads.

439. (1) AHigh Court for Court of Sessions may direct :-

(a) that any persons accused of an offence and in custody be released on bail, and if the
offence is of the nature specified in sub-section (3) of section 437, may impose any
condition which it considers necessary for the purposes mentioned in that sub-
section;

(b)  that any condition imposed by a Magistrate when releasing any person on bail be
set aside or modified.

Here the respondents were accused of offences but were not in custody, argues the petitioner,
so no bail, since this basic condition of being in jail is not fulfilled. This submission has been rightly
rejected by the Courts below. We agree that, in one view, an outlaw cannot ask for the benefit of law
and he who flees justice cannot claim justice. But here the position is different. The accused were not
absconding but had appeared and surrendered before the Sessions Judge. Judicial jurisdiction arises
only when persons are already in custody and seek the process of the Court to be enlarged. We agree
that no person accused of an offence can move the Court for bail under S. 439 Cr. P.C. unless he is in
custody.
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When is a person in custody, within the meaning of S. 439 Cr. P.C.? When he is in duress
either because he is held by the investigating agency or other police or allied authority or is under the
control of the court having been remanded by judicial order, or having offered himself to the court’s
jurisdiction and submitted to its orders by physical presence. No lexical dexterity nor precedential
profusion is needed to case to the realistic conclusion that he who is under the control of the court or
is in the physical hold of an officer with coercive power is in custody for the purpose of S. 439. This
word is of elastic semantics but its core meaning is that the law has taken control of the person. The
equivocatory quibblings and hide-and-seek-niceties sometimes heard in court that the police have
taken a man into formal custody but not arrested him, have detained and other like interrogation but
not taken him into formal custody and other like cerminological dubieties are unfair evasions of the
straight forwardness of the law. We need not dilate on this shady facet here because we are satisfied
that the accused did physically submit before the Sessions Judge and the jurisdiction to grant bail thus
arose.

Custody, in the context of S. 439, (we are not, be it noted, dealing with anticipatory bail under
S. 438) is physical control or at least physical presence of the accused in court coupled with submission
to the jurisdiction and orders of the court. He can be in custody not merely when the police arrests him,
produces him before a Magistrate and gets a remand to judicial or other custody. He can be stated to
be in judicial custody when he surrenders before the court and submits to its directions. In the present
case, the police officers applied for bail before a Magistrate who refused bail and still the accused,
without surrendering before the Magistrate, obtained an order for stay to move the Sessions Court.
This direction of the Magistrate was wholly irregular and may be, enabled the accused persons to
circumvent the principle of S. 439 Cr. P.C. We might have taken a serious view of such a course,
indifferent to mandatory provisions, by the subordinate magistacy but for the fact that in the present
case the accused made up for it by surrender before the Sessions Court. Thus, the Sessions Court
acquired jurisdiction to consider the bail application. It could have refused bail and remanded the
accused to custody, but in the circumstances and for the reasons mentioned to custody, but in the
jurisdiction in favour of grant of bail. The High Court added to the conditions subject to which bail was
to be granted and mentioned that the accused had submitted to the custody of the court. We, therefore,
do not proceed to upset the order on this ground. Had the circumstances been different we could have
demolished the order for bail. We may frankly state that had we been left to ourselves we might not
have granted bail but, sitting under Art. 136, do not feel that we should interfere with a discretion
exercised by the two below.

We are apprehensive that the accused being police officers should not abuse their freedom
and emphasis that the Inspector General of Police of the State of Maharashtra will take particular care
of to take two steps. He should have a close watch on the functioning of the concerned police officers
lest the rule of law be brought into discredit by officers of the law being allowed a larger liberty than
other people, especially because the allegations in the present case are grave and, even if a fragment
of it be true, does little credit to the police force. It must be remembered that the allegations are that the
deceased was dragged out of a truck to a secluded place, later tied to a tree and shot and killed by the
police officer concerned.

We hasten to make it clear that these are one sided allegations and the accused have a
counter version of their own and we do not wish to make any implications for or against either version.
The accused policemen are. entitled to an unprejudiced trial without any bias against the ‘unformed’
force which has difficult tasks to perform.
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We conclude this order on a note of anguish. The complainant has been protesting against
the state’s bias and police threats. We must remember that a democratic state is the custodian of
peoples interests and not only police interests. Then how come this that the team of ten policemen
against whom a magistrate, after the enquiry, found a case to be proceeded with and grave charges,
including for murder, were framed continue on duty without so much as being suspended from service
until disposal of the pending sessions trial ? On whose side is the state? The rule of law is not a one-
way traffic and the authority of the State is not for the police and against the people. A responsible
Government, responsive to appearances of justice would have placed police officers against whom
serious charges had been framed by a criminal court, under suspension unless exceptional circumstances
suggesting a contrary course exists. After all, a gesture of justice to courts of justice is the least that a
government does to the governed.

We are confident that this inadvertence will be made good and the State of Maharashtra will
disprove by deeds Henry Clay’s famous censure:

“The art of powers and its minions are the same in all countries and in all ages. It marks its
victim denounces it, and exeltex the public odium and the public hatred, to conceal its own
abuses and encroachments.”

The observations that we have made in the concluding portion of the order are of our oment,
not merely to the State of Maharashtra but also to the Other States in the country and to the Union of
India, that we deem it necessary to direct that a copy of this judgement be sent to the Home Ministry
in the Government of India for suitable sensitized measures to preempt recurrence of the error we have
highlighted."

New Delhi Sd/- VR. Krishna Iyer, J,
March 19, 1980 Sd/- A.P. Sen.
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Copy of the letter No. 129/16/21-AVD. I, dated the 26th March, 81, from the Under-Secretary to
Govt. of India, Ministry of Home Affairs, Deptt. of Personnel & Administrative Reforms, New
Delhi, addressed to the Chief Secretary, Madhya Pradesh Government,

General Administration Department, Bhopal, etc. etc.

Subject :- Circumstances in which a Government servant may be placed under suspension-
observations of the Supreme Court regarding.

I'am directed to refer to your letter No. 287/767/1/3/80 dated the 7th July, 1980 on the subject
noted above and to forward herewith for information a copy of this Departments Office Memorandum
of even number dated 29-3-81 addressed to all the Ministries and Departments of the Central Government
issued in this matter.

No 11/10/81-2GS-1II Dated Chandigarh, the 11-5-81.
A copy with, enclosures, is forwarded for information and guidance to :-

(1) All Heads of Departments, Commissioners of Ambala and Hisar Divisions, all Deputy
Commissioners and all Sub-Divisional Officers (Civil) in Haryana; and

()] the Registrar, Punjab and Haryana High Court.
Sd/-

Joint Secretary General Administration,
for Chief Secretary to Government, Haryana.
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No. 11-3/82-2GS III
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments,
Commissioners Ambala & Hissar Divisions
and Sub-Divisional Officers (Civil) in the State.

2. The Registrar,
Punjab & Haryana High Court, Chandigarh.

Dated Chandigarh, the 7th February, 1982.
Subject:- Speedy disposal of cases of Government employees under suspension.
Sir,

I am directed to refer to composite Punjab Government letter No. 3624-GS-61/14507,
dated the 21st April, 1961, on the subject noted above and to state that it has been noticed that the
instructions contained therein are not being meticulously followed by the departments concerned with
the result that the number of government employees under suspension continuous to be very large
and many of them remain under suspension for a very long time, thereby causing great loss to
Government on account of payment of subsistence allowance and also bringing discredit to Government.

The whole position has, therefore, been reviewed and it has been decided to reiterate the decisions
contained in the aforesaid letter, for strict compliance by the Government Departments.

2. Conduct of Departmental proceedings in disciplinary cases

(1) In all cases, the immediate superior authority, on whom rest the responsibility for
initiating formal disciplinary proceedings, should decide at the earliest possible movement, whether
investigation is likely to be so complicated as to require a special investigating agency either of the
police or of the department itself, and should throughout the investigation keep a close watch on its
progress to ensure that no undue delay occurs at any stage. When formal disciplinary proceedings are
undertaken in all big and complicated cases, the following time schedule should be observed as
closely as possible:-

(a) The charge or charges should be handed over to the charged Govt. servant within 15
days from the date of taking the decision to start formal proceedings. (At the same
time, a decision should be taken whether the Government servant should be placed
under suspension pending enquiry).

(b) The Charged Government Servant’s written statement of defence should ordinarily
be required to be submitted within a period of a fortnight and in no case should a
period of more than a month be allowed for the purpose.

(c) The enquiry, including oral examination of the witness, should be completed within
a month of the submission of the written statement.
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(d)

(e

Suspension

The report of the enquiry officer where he is not himself the punishing authority,
should be submitted as expeditiously as possible and ordinarily within a fortnight of
the closing of the enquiry.

When the punishing authority is different from the enquiry officer, the punishing
authority should pass final orders without delay. The following time schedule is
suggested for various stages to be gone through before the passing of the final
orders:-

@

(1)

(Il
@

(i)

(iii)

@iv)

Calling upon the Government servant concerned to show cause against
the proposed punishment where necessary :- One week from the date of
receipt of the enquiring officer’s report.

Time to be allowed to the Government servant to so cause :- A fortnight to
a month according the nature of a case.

Final orders :-

Where reference to the Public Service Commission, S.S.S. Board is
necessary:- Six weeks from the date of receipt of the final explanation of the
Government servant.

Where no such reference is necessary :- a fortnight from the date of the
receipt of the final explanation of the Government Servant concerned.

It should be matter of firm principle, to be deviated from only in cases of rare
urgency that no official is suspended until a proper charge-sheet is served
upon him and his explanation obtained and found unsatisfactory. A
departmental enquiry can only begin at this stage should be started forthwith.
Since it may not be possible to complete the inquiry in all cases in one
month, Government has decided that the enquiry officer should complete all
the proceedings and submit his report within a period of three months and
the punishing authority should not take much longer to decide the case
(obtaining the advice of the Haryana Public Service Commission S.S.S. Board
where required, expeditiously). In no case should be period between
suspension, if order and final order exceed six months.

Government feel that officers are often harassed by the length of time it
takes to complete the processes of Preliminary investigation and inquiry.
Even in cases, which do not eventually result in a charge-sheet, the official
concerned is often subjected to anxiety by the knowledge that an
investigation is proceeding against him. Government have therefore decided
that the whole process of investigation and inquiry should be completed
within six months (ordering any period during which proceedings are stopped
owing to a reference to a Court of law). An extension of the period by another
six months may be obtain under the orders of the Minister-in-charge. If
extension beyond one year is needed full facts and justification must be
placed before the Cabinet and their approval taken.
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(v)  The cases of Government servant involved in criminal cases should be dealt
with in accordance with the provisions of rules 7.5 and 7.6 of the Haryana Civil
Services Rules Volume I, Part 1.

3. It has also come to the notice of the Government that in a number of cases, the employees
are kept under prolonged suspension merely because of delay in investigation of such cases by the
police. The matter has been further considered and it has been decided that while all out efforts should
be made by various Administrative Departments to ensure expeditious finalization of such cases, the
police department should invariably complete investigation of such cases within three months of
reporting. The Department concerned should, on their part also exercise great care to ensure that the
cases reported to the police are constantly followed up so that the police report is obtained within the
stipulated period.

4. It has also been decided that except in cases involving moral turpitude, there shall be no bar
to the reinstatement of concerned employees within six months of institution of police cases on merits
each case.

5. It has further been noticed that most of the departments do not produce the relevant records
of the employees under suspension in the Courts concerned in time and sometimes the departmental
witnesses do not appear in the Courts even after service of the summons, with the result that the
disposal of the cases of the concerned suspended employees gets unduly delayed. It is accordingly
emphasized that the departments should ensure that the records of the concerned employees are
invariably produced in the courts on the fixed dates and the departmental officers/officials, after
having received the summons as witnesses, appear in the courts on the due dates.

6. The above instructions may please be brought to the notice of all concerned for strict
compliance.
Yours faithfully,
Sd/-

Joint Secretary, General Administration.,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and necessary action to the (I) Financial Commissioner
(Revenue), Haryana, (2) All Administrative Secretaries to Govt. Haryana.
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No. 11/3/82-2GSII
From

The Chief Secretary to Government, Haryana.
To

(1) All Heads of Departments,
Commissioners Ambala & Hissar Divisions
and Sub-Divisional Officers (Civil) in the State.

?) The Registrar,
Punjab & Haryana High Court, Chandigarh.
Dated Chandigarh, the 19th February, 1982.
Subject:- Speedy disposal of cases of Government employees under suspension.
Sir,

I am directed to refer to composite Punjab Government letter No. 3624-GS-61/14507, dated
the 21st April, 1961, on the subject noted above and to state that it has been noticed that the instructions
contained therein are not being meticulously followed by the departments concerned with the result
that the number of government employees under suspension continue to be very large and many of
them remain under suspension for a very long time, thereby causing great loss to Government on
account of payment of subsistence allowance and also bringing discredit to Government. The whole

position, has, therefore been reviewed and it has been decided to reiterate the decisions contained in
the aforesaid letter, for strict compliance by the Government Departments.

2. Conduct of Departmental proceedings in disciplinary cases:-

(D In all cases, the immediate superior authority, on whom rests the responsibility for initiating
formal disciplinary proceedings, should decide at the earliest possible moment, whether investigations
is likely to be so complicated as to require a special investigating agency either of the police or of the
department itself, and should throughout the investigation keep a close watch on its progress to
ensure that no undue delay occurs at any stage. When formal disciplinary proceedings are undertaken
in all big and complicated cases, the following time schedule should be observed as closely as
possible :-

(@  The charge or charges should be handed over to the charged Govt. servant within 15
days from the date of taking the decision to start formal proceedings. (At the same
time, a decision should be taken whether the Government servant should be placed
under suspension pending enquiry.)

(b) The Charged Government servant’s written statement of defence should ordinarily
be required to be submitted within a period of a fortnight and in no case, should a
period of more than a month be allowed for the purpose.

(©) The enquiry, including oral examination of the witnesses, should be completed within
a month of the submission of the written statement.

(d)  The report of the enquiry officer where he is not himself the Punishing authority,
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(e)

should be submitted as expeditiously as possible and ordinarily within fortnight of
the closing of the enquiry.

When the punishing authority is different from the inquiring officer, the punishing
authority should pass final orders without delay. The following time schedule is
suggested for various stages to be gone through before the passing of the final
orders :-

@

(I

(I

Calling upon the Government servant concerned to show cause against
the proposed punishment where necessary :- One week from the date of
the receipt of the inquiring officer’s report.

Time to be allowed to the Government servant to show cause :- A fortnight
to a month according to the nature of a case.

Final Orders :-

@)

(ii)

(iii)

(iv)

Where reference to the Public Service Commission, S.S.S. Board is
necessary :- Six weeks from the date of the receipt of the final explanation
of the Government servant.

Where no such reference is necessary :- A fortnight from the date of the
receipt of the final explanation of the Government Servant concerned.

It should be a matter of firm principles to be deviated from only in cases
of rare urgency that no official is suspended until a proper charge-
sheet is served upon him and his explanation obtained and found
unsatisfactory. A departmental enquiry can only begin at this stage and
at this stage should be started forthwith. Since it may not be possible to
complete the enquiry in all cases in one month, Government has decided
that the enquiry officer should complete all the proceedings and submit
his report within a period of three months and the punishing authority
should not take much longer to decide the case (obtaining the advice of
the Haryana Public Service Commission/S.S.S. Board where required,
expeditiously. In no case should the period between suspension, if
ordered and final order exceed six months.

Government feel that officials are often harassed by the length of time
it takes to complete the processes of preliminary investigation and
inquiry. Even in cases, which do not eventually result in a charge-
sheet, the official concerned is often subjected to anxiety by the
knowledge that an investigation is proceeding against him. Government
have therefore decided that the whole process of investigation and
inquiry should be completed within six months (excluding any period
during which proceedings are stopped owing to a reference to a Court
of Law). An extension of a period by another six months may be obtained
under the orders of the Minister-in-charge. If extension beyond one
year is needed full facts and justification must be placed before the
Cabinet and their approved taken.




Suspension

(v) The cases of government servants involved in criminal cases should
be dealt within accordance with the provisions of rules 7.5 and 7.6 of
the Haryana Civil Services Rules Volume-I, Part-1.

3. It has also come to the notice of the Government that in a number of cases, the employees
are kept under prolonged suspension merely because of delay in investigation of such cases by the
police. The matter has been further considered and it has been decided that while all out efforts should
be made by various Administrative Departments to ensure expeditious finalization of such cases, the
police departments should invariably complete investigation of such cases within three months of
reporting. The Departments concerned should, on their part, also exercise great care to ensure that the
cases reported to the police are constantly followed up so that the police report is obtained within the
stipulated period.

4. It has also been decided that except in cases involving moral turpitude, there shall be no bar
to the re-instatement of concerned employees within six months of institution of police cases on merits
of each case.

5. It has further been noticed that most of the departments do not produce the relevant records
of the employees under suspension in the Courts concerned in time and sometime the departmental
witnesses do not appear in the courts even after service of the summons, with the result that the
disposal of the cases of the concerned suspended employees gets unduly delayed. It is accordingly
emphasized that departments should ensure that the records of the concerned employees are invariably
produced in the courts on the fixed dates and the departmental officers/officials, after having received
the summons as witnesses, appear in the courts on the due dates.

6. The above instructions may please be brought to the notice of all concerned for strict
compliance.
Yours faithfully,
Sd/-

Joint Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and necessary action to the:-
0] Financial Commissioner (Revenue), Haryana.
(i) All Administrative Secretaries to Govt. Haryana.

Sd/-

Joint Secretary, General Administration,
for Chief Secretary to Govt., Haryana.

To
0] Financial Commissioner (Revenue), Haryana.
(i) All Administrative Secretaries to Govt., Haryana.
U.0O. No. 11/3/82-2 GSIII, Dated Chandigarh, the 19th February, 1982.
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wAE 2/12/82-2 WwE.- III

¥ gfvE, BRann wWaER |

1 BRAT AR & W favmmens, smge swaren qur fReR Wed,
T IUGEFT TA ITAUSA JERN |

2. R, dome g sRawn &€ wiE qur sRamn ued & fren vd ' =i o
e, =vdnTg, 6 WE, 1982

favg: - fAoftad T FH=RA @ B@ F1 Mo ¥ Fgew s R fRepd-18 7@ ?
Jftrr wog 9% FafRes w=iaRal & T & 990 A TRT @ AR |

ey,

3 fdw g3 @ o A U eam SWed fava W aeR & 9Rad wEE 2/12/79 -2 9
. 111, i 2-4-1980 T 3R THNT F% 3N ARG F® foh Felig Raa & TEITER 18 79
q it a9g ¥ Feitaa W HHaiRal 1 A Rad, 18 9@ it 10 9RE T I 9IET
fosmr =t g B S B B, wog 9 e W S @ R st favm S oy 9w e
R 78 o, e weraeg &+t fasml &t Raid ) 9aida &9 3 91 [ w4 w8y B wed
T A I HISE Bl B | I AGORIT SRR 8N 98 i forr wan @ R e fasm
B 31 - 31 faem & e Rard ur o Fftem fafYr o @ favmr =0 99 1 s smR s
2 for e wifes ¥ 18 W ¥ siftre sy & Frafan wan waRal &t Wi Rad soe A
sif~m fafYr e sro gamae g favmr @ 99 ¥ 3 yameeig favnT s el et fav @t HeRfora
Rard 3rTer W@ & 10 TAG Ak ZH TATAET AT AT HW | IS0 D T A, 9 RN g SHad @
= RAE 31 T, I A IIEET fHET B A9 A =Ry IR gmEE i QRN gR e i
T fawml & genfora RO o= gamaeT AT &6 10 wad, 9 Wolt W =Ry |

2. FHoar 3 fEeEdl & geat @ wee fohar 9 o
B/ -

IR GE, g 99,
Fa. e afE, sRamn WER |

T - U OfY Fefeiied @ sTavad a3 Sl W 8 -
1 facage Totea e giud, sRamn W T Wt |
2. BRAOWT WER & W wEEE aRwE |
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wHR 11/14 /82 -2 Siwd. - 11

e afE, BRamnn wWeER |

1 R 5w & W favmmeas, s sEEten 9 fRER wed,
T Iuged qe Iuvsa steren (Rfaer)

2. KR, 9oTe o sRawn 81 e, Fvente, sRamn ued & st fen vE a=
RN |

feeR, =IUSTE, 15 1, 1982
favg: - fAoftad W HHAARA & AFen @ Mot @ Age & TR
e,

7= fRw g 2 fF | smue oOW WER & U ®AE 5598-1 WWE. 77/32569
et 10-10-1977 72 11./3 /82 - 250ga. 11, AT 19 - 2 - 82 &t 3 MR{T T IR G F foh
T & TS TEE B AR e TR weRal @ fEg i e o w6 qE ® Wer ot
foran St B 2 SR afe I srafy A wRm e gt 7 R we aen Fefea sy ¥ afe A
ST & T 6 A Teh BN A IR 24 ITAT Teh Aol St Jafer il 89 W #3 qRug o
FAET U T B § |

2. TWEHER ¥ T8 A9 | [AGAR e o foren 2 for sifoss & wvrion@ w3 fomer safer =Y
A U Ik TG GeW BN | AR A WA gz < Fore W Az 8 A 9 WA weed
WG I HEH BET | VY AWl § AR GRUG SRR @ S SEwaehdr el ent |

3. T2 g5 1 e o Few g3 @ fF et fsmnemer Fafen e weiial & @al @ ey
TS GART TRASHIAT ¥ fueH & o d-1 A "efiia o i 19-12-82 W & M 37 aensit
T AT el | W |

A q9T e e & ol

I8 IR & & 95 el § affad TWaEn Al & sl d1 FueH T SR ¥ e
& forr foRw vt

TH -UF Ui sRamn @R & asht ymmed |l ve o e fasmr sRamn @
IS qAT SAE FRGE 3G Fon WA B

B/ -
IR G, e J3e,
Fd: A v, SRamn WER |
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No. 11/8/82-2GSIII
From

The Chief Secretary to Govt. Haryana.
To

(1) All Heads of Departments and Commissioners, Ambala and Hisar Divisions in Haryana
State.

) Registrar, Punjab & Haryana High Court, Chandigarh.
3) All Deputy Commissioners and Sub-Divisional Officers (Civil) in Haryana State.
Dated Chandigarh, the 23rd August, 1982.
Subject :- Speedy disposal of suspension cases of Govt. employees-Supply of information.
Sir,

I am directed to refer to this department letter No. 2/12/79-2GSIII, dated 2-4-1980, on the
subject noted above and to state that on re-consideration the Govt. have decided that in future the
information regarding suspended Govt. employees shall be directly collected by all the Administrative
Secretaries from their Heads of Departments quarterly in the enclosed proforma so as to reach them by
the end of the month following the quarter to which it pertains; i.e. the report for the quarter ending
30th September should reach them by the 31 st October. After necessary scrutiny at their end, these will

be forwarded, with their necessary comments, to Govt. so as to reach them by the middle .of next month
positively.

2. The monthly reports referred to il the letter under reference are hereby dispensed with.

3. You are requested to ensure that the aforesaid instructions are strictly followed by all the
concerned working under you.

Yours faithfully,

Sd/-
Joint Secretary General Administration,
for Chief Secretary to Govt. Haryana.

A copy is forwarded to the Financial Commissioner, Revenue and all Administrative
Secretaries to Govt. Haryana, for information. They are requested to ensure that the requisite information
is supplied by the departments under them, regularly by the due dates. It may also be clarified that the
quarterly statement required to be sent vide D.O. letter No. 33/17/79-1GSI, dated 12/13-7-79 from the
Chief Secretary, Haryana, need not now be sent separately.

Sd/-
Joint Secretary General Administration,
for Chief Secretary to Govt. Haryana.
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To
The Financial Commissioner, Revenue and All Administrative Secretaries to Govt. Haryana.
U.0. No. 11/8/82-2GSIII Dated Chandigarh, the 23rd August, 1982.

Proforma showing the particulars of the Officials/Officers who are under suspension for the
period over six months.

Statement for the quarter ending...........cocoeeeevveecenreennecrneecnnes

Name of the Admn. DEPtL........cccoveeirieeinirieinieieinireeieeesseeeeieiene

ey @) 3 “ &) (6)
Sr. Name & Designation  Date of Charge Present position of Remarks
No. oftheofficial/officer ~ suspension againsthim of the case

(in brief)

Depart- Police Court
mental case case

enquiry
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Subject :- Speedy disposal of suspension cases of Government employees-Supply of information.

Will all the Financial Commissioner and Administrative Secretaries to Government, Haryana,
kindly refer to this Department U.O. No. 11/8/82-2GSIII, dated 20th/23rd August, 1982, on the subject
noted above?

2. According to the U.O. under reference, information regarding suspended Government
employees is to be collected directly by all the Administrative Secretaries from their Heads of Departments
quarterly, in the prescribed proforma, by the end of the month following the quarter to which it pertains
and after scrutiny, it is to be forwarded by them with their comments to the Chief Secretary (General
Services III Branch) by the middle of next month. Further, the monthly reports regarding information
about suspended Government employees were dispensed with.

3. It has, however, been observed that the aforementioned information, as received from Heads
of Departments is sometimes passed on by the Administrative Secretaries to the Chief Secretary
without proper scrutiny or without their comments. Some Heads of Departments have been sending
this information directly to Chief Secretary instead of routing it through their Administrative Secretaries.
Further, in some cases the monthly reports regarding suspended Government employees still continue
to be received whereas these Were dispensed with vide communication referred to above.

4, It is, therefore, requested that the Administrative Secretaries may ensure that instructions
regarding sending information relating to suspended Government employees as contained in the U.O.
referred to above are followed meticulously.

5. It has also been observed that in some of the Departments a number of employees have
been under suspension for more than 2-3 years whereas according to Government instructions contained
in letter No. 11/3/82-2GSIII, dated 7-2-1982, the period of suspension is not expected to exceed 6
months. The Administrative Secretaries are, therefore, requested to review such cases and to take
appropriate action to get the same finalised at the earliest.

6. The receipt of this communication may please be acknowledged.
Sd/-

Under Secretary General Administration,
for Chief Secretary to Govt. Haryana.
To
Copy is forwarded to the following for information and necessary action :-
All the Financial Commissioners,

Administrative Secretaries to Government Haryana. All Heads of Departments and
Commissioners, Ambala and Hisar Divisions in the State, Deputy Commissioners and
Sub-Divisional Officers (Civil) in Haryana State.
Registrar, Punjab & Haryana High Court, Chandigarh in continuation of this Department
letter No. 1 1/8/82-2GSIII, dated 20th/23rd August, 1982.

Sd/-

Joint Secretary General Administration,
for Chief Secretary to Govt. Haryana.
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No. 11/4/86-2 GSIII
From

The Chief Secretary to Government Haryana.
To

(1) All Heads of Departments,
Commissioners Ambala & Hissar Divisions
and Sub Divisional Officers (Civil) in the State.

) The Registrar,
Punjab & Haryana High Court, Chandigarh

Dated : Chandigarh the 16th October, 1986.
Subject: Speedy disposal of cases of Government employees under suspension.
Sir,
I am directed to refer to Haryana Government letter No. 11/3/82-2 GSIII dated the 19th
February, 1982, on the subject noted above (copy enclosed),

It has been observed that the time schedule prescribed for the completion of disciplinary
proceedings in the above mentioned letter is not being adhered to by various departments and
consequently lot delay takes place in the completion of disciplinary proceedings, causing great hardship
to the affected employees. Government views such delay with great concern. It is therefore, reiterated
that the time schedule prescribed in Govt. instructions dated 19.2.1982 should be adhered to meticulously.

The above instructions may please be brought to the notice of all concerned for strict
compliance.
Yours faithfully,

Sd/-
Joint Secretary, General Administration,
for Chief Secretary to Govt. Haryana.

A copy is forwarded for information and necessary action to the :-
0] Financial Commissioner (Revenue), Haryana.
(i) All Administrative Secretaries to Govt., Haryana.
Yours faithfully,

Sd/-
Joint Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
0] Financial Commissioner (Revenue), Haryana.
(i) All Administrative Secretaries to Govt., Haryana.
U.O. No. 11/4/86-2 GSIII Dated Chandigarh, the 16th Oct, 1986.
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g ®AE 11/25/80-2 wigd.- III

w7 afa, sRan R, I |
Jar
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wEE,
T3 s gam @ foR &/ smuem e s WER & 9Raw w2 /12 /25nwE. 111, s
2-4-80 A1 2/12 /79 -2 Sgd. 11, f&1isr 5-9 - 80 &1 3R feewrs: o g/ w1 18 & iferes e

TWEHER FAAMNRA B TR AR o1 26 T A HAoll T Bl B | 98 o1 a9 A IS 8 foh WaR
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2. WHR FHetfeea wi=Ral o1 surer T4 oo Fefrad TaT T TR ARel T 3 3R =rEe
2 for S fawg & @ st R @ e fig o 1 3@ Rufy F s ¥ s @ fF e
R TR A AL Rl S gearae IRA S WY ae e Rad g favm @ feiRa fafy 9w
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39 A 11/25/80-2 Sngd. 111 feiam 5-12-1986
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dcehlel

favg: - fAafaa wi=Ral /FR@RAY & wFen @1 My Avee & R R -a@ R
w RAE =1 |1 & 0
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No. 11/1/87-2 GSIII
From

The Chief Secretary to Govt., Haryana.
To

1. All Heads of Departments,
Commissioners Hissar and Ambala Divisions
All Deputy Commissioners and Divisional Officers (Civil) in Haryana.

2. Registrar, Punjab and Haryana High Court,
and All District & Sessions Judges in Haryana.

Dated Chandigarh, the 15th July, 1987.
Subject:- Marking of daily presence at Headquarters by suspended Govt. Employee.
Sir,

I am directed to refer to this department letter No. 1161-5GS-1/6914 dated 1-4-1971 (copy
enclosed) for ready reference on the subject noted above wherein it was pointed out that a Government
employee under suspension can be directed to report his presence daily in the office where his
Headquarters had been fixed. The matter has been reconsidered by Government in the light of the
judgement of the Supreme Court (arising out of the appeal in Civil Writ Petition No. 4618 of 1985
Ramesh Chander Chugh, Assistant Engineer V/s Haryana State Electricity Board) and it has been
decided that no specific directions should be given to an employee (under suspension) to report his

presence daily at his Headquarters. How ever, the employee under suspension should not leave the
Headquarters without obtaining the prior approval of the competent authority.

2. These instructions may be brought to the notice of all officials dealing with the disciplinary
cases.
Yours faithfully,
Sd/-

Joint Secretary to Government, Haryana,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information & necessary action to the:-
(@) Financial Commissioner, Revenue, Haryana.

@) All Administrative Secretaries to Govt. Haryana.

Sd/-

Joint Secretary to Govt. Haryana,
for Chief Secretary to Government, Haryana.

To
1. Financial Commissioner Revenue, Haryana.
2. All Administrative Secretaries to Govt. Haryana.
U.0.No. 11/1/87-2GSII Dated Chandigarh the 15th July 1987
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No. 59/1/84-6 GSI
From

The Chief Secretary to Government, Haryana.
To

1. All Heads of Departments, Commissioners, Ambala and Hissar Divisions, All Deputy
Commissioners and all Sub-Divisional Officers in Haryana.

2. The Registrar, Punjab & Haryana High Court and all Districts and Sessions Judges in
Haryana.

Dated Chandigarh the 4-2-1988

Subject.— Suspension of Government servants involved in cases of dowry deaths.
Sir,

I am directed to refer to the subject cited above and to say that Rule 4 A(1) of the Haryana
Civil Service (Punishment and Appeal) Rules, 1987, provides inter alia that a Government Servant may
be placed under suspension where a disciplinary proceedings against him is contemplated or is pending
or where a case against him in respect of any criminal offence is under investigation, inquiry or trial,
Sub-rule (2) of the same rule lays down that a Government Servant shall be deemed to have been placed

under suspension by an order of the appointing authority w.e.f. the date of his detention if he is
detained in custody, whether a criminal charge or otherwise for a period exceeding forty eight hours.

2. As Government takes a very serious view of offences against women, Government has
received the provisions in the rules in regard to placing a Government servant under suspension if he
is accused of involvement in case of “dowry death” as defined in Section 304-B of the Indian Penal
Code. The section reads as follows. :-

“304-B (1) Where the death of a women is caused by any burns or bodily injury or occurs
otherwise than normal circumstances within seven years of her marriage and it is
shown that soon before her death she was subjected or cruelty of harassment by
husband or any relative of her husband for, or in connection with, any demand for
dowry, such death shall be called “dowry death” and such husband or relative shall
be deemed to have caused her death.”

Explanation. - For the purposes of this sub-section “dowry” shall have the same meaning
as in section 2 of the Dowry Prohibition Act, 1961.

3. If a case has been registered by the Police against a Government servant under Section 304-
B of the .P.C. he shall be placed immediately under suspension in the following circumstances by the
competent authority by invoking the provisions of rule 4-A of the Haryana Civil Services (Punishment
& Appeal) Rules, 1987 :-

0] If the Government servant is arrested in connection with the registration of the
police case, irrespective of the period of his detention ;

(1) If he is not arrested, on submission of a police report under sub-section (2) of section
173 of the Code of Criminal Procedure, 1973 to the Magistrate.
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4. I am to request you to observe these instructions strictly.
5. The receipt of these instructions may kindly be acknowledged.
Yours faithfully,

Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all the Administrative Secretaries to Government, Haryana for
information and necessary action.

Yours faithfully,
Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
All the Administrative Secretaries to Government, Haryana.
U.0O.No. 62/28/87-6 GSI, dated Chandigarh, the 4th February, 1988.
A copy is forwarded to the :-
1. Principal Secretary/Deputy Principal Secretary/O.S.D. to Chief Minister and
2. All Secretaries/Private Secretaries to all the Ministers/State/Ministers/Chief
Parliamentary Secretary for information and necessary action.
Yours faithfully,
Sd/-
Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.
To
1. Principal Secretary/Deputy Principal Secretary/O.S.D. to Chief Minister, and
2. All Secretaries/Private Secretaries to all the Ministers/State/Ministers/Chief
Parliamentary Secretary Haryana.
U.0.No. 59/1/84-6 GSI, dated Chandigarh, the 4th February, 1988.
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No. 11/6/87-2GS-111

From
The Chief Secretary to Govt., Haryana.
To
1. All Heads of Departments, Commissioner Ambala & Hissar Divisions in Haryana
State.

2. Registrar, Punjab & Haryana High Court, Chandigarh.
3. All Deputy Commissioner & S.D.O. (Civil) in Haryana State.
Dated Chandigarh. The 29th July, 1988.
Subject:- Speedy disposal of suspension cases of Govt. employees-Supply of information.
Sir,

I am directed to refer to this department letter No. 11/8/82-2GSIII, dated 23-8-82, on the
above noted subject and to say that it has been observed that some of the Departments are not
submitting the report according to the instructions referred to above. The quarterly progress report of
only those employees is required to be sent whose suspension period exceeds six months where as
report sent by the departments also include the cases of those suspended employees whose period of
suspension is less than six months. It has further been observed that in the report it has not clearly
been mentioned at which level the enquiry is being conducted. The practise of submitting monthly

progress report has already been dispensed with but still some of the departments are sending the
monthly progress report.

2. You are requested to send the requisite quarterly progress report strictly in accordance with
instructions referred to above. It may also be ensured that the names of those suspended employees
who have been reinstated should not appear in the report.

3. This may please be brought to the notice of all concerned for strict compliance.

Yours faithfully,
Sd/-
Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to the Financial Commissioners/Commissioners and all Administrative
Secretaries to Govt. Haryana for information. It is requested to ensure that the requisite information is
supplied in accordance with the instructions.

Sd/-
Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
The Financial Commissioners & Commissioners/All Administrative Secretaries to
Government, Haryana.

U.O. No. 11/6/87-2GS-111 Dated Chandigarh, the 29th July, 1988.
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No. 11/1/95-2GS-11T

From
The Chief Secretary to Government, Haryana.
To
1. All Heads of Departments, Commissioners, Ambala, Hissar, Rohtak and Gurgaon
Divisions.

2. All the Deputy Commissioners and Sub-Divisional Officers (C) in Haryana.
3. The Registrar, Punjab and Haryana High Court, Chandigarh.
Dated Chandigarh, the 5th May, 1995.

Subject:- Speedy disposal of suspension cases of Government employees-extension of suspension
period thereof.
Sir,
Iam directed to invite your attention to the Haryana Government letter No. 11/3/82-2GS-I11,
dated 19-2-82, letter No. 11/14/82-2GS-111, dated 15-6-82 and letter No. 11/4/86-2GS-II1, dated 16-10-86
on the subject noted above and to say that it has been observed by the Government that while
submitting cases for approval of extension of suspension period, where FIRs have been lodged against
the Government officials under certain sections of IPC, the information as to whether the challans have
been put up in the court or not and specific reasons of delay in finalising such cases, are not clearly
brought out on the files by the Department. The Government have desired that while submitting
suspension cases of Government employees, for approval of extension of suspension period, to the

Government, specific reasons of delay in suspension cases and their status in the court may invariably
be mentioned.

2. These instructions may kindly be brought to the notice of all concerned working under your
control for strict compliance.
Yours faithfully,
Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all the Financial Commissioners/ Commissioners and Administrative
Secretaries to Government, Haryana for information and necessary action.

2. They are requested to ensure that the aforesaid instructions are strictly followed by all the
concerned officials working under them.

Sd/-

Under Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To

All the Financial Commissioners/Commissioners and Administrative Secretaries to
Government, Haryana.

U.0.No. 11/1/95-2GS-IIL, Dated Chandigarh, the 5th May, 1995.
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No. 11/2/97-2GS-111
From
The Chief Secretary to Government, Haryana.
To
@ All Heads of Departments.
(i) Commissioners/Ambala, Hisar, Rohtak and Gurgaon Divisions.
@i)  All Deputy Commissioners and Sub Divisional Officers (Civil) in Haryana.
(iv)  The Registrar, Punjab & Hayana High Court, Chandigarh.
Dated Chandigarh, the 3-10-1997.

Subject:- Instructions regarding grant of benefits to a Government employee under suspension
after acquittal in a Court Case.

Sir,
Iam directed to invite your attention to Note 9 below Rule 7.3 of CSR Volume-I, Part-I which
deals with the benefits to be granted to an employee under suspension after his acquittal by the Court,

and to say that the Hon’ble Supreme Court in the case of Krishna Kant Raghunath Bibhavnekar V/s
State of Maharashtra and others AIR 1997 SC 1434 has given the following ruling :-

“When a Government servant is prosecuted for commission of defalcation of public funds
and fabrication of records and said prosecution had culminated into acquittal he cannot be
made entitled to reinstatement with grant of all consequential benefits along with back-
wages etc. as a matter of course if the conduct alleged is the foundation for prosecution,
though it may end in acquittal on appreciation or lack of sufficient evidence. Two courses
are open to the disciplinary authority viz. it may enquire misconduct unless the self-same
conduct was subject of charge and on trial the acquittal was recorded on a positive finding
that the accused did not commit the offence at all, but acquittal is not on benefit of doubt
given. Appropriate action may be taken thereon. Even otherwise, the authority may, on
reinstatement after following the principle natural justice, pass appropriate order including
treating suspension period as period of not on duty, (and on payment of subsistence
allowance etc.) Therefore, when the suspension period of the employee, charged for
committing criminal breach of trust was treated to be a suspension pending the trial and
even after acquittal, he was reinstated into service, he would not be entitled to the
consequential benefits. As a consequence, he would not be entitled to the benefits of nine
increments and also not entitled to be treated as on duty from the date of suspension till the
date of the acquittal for purpose of computation of pensionary benefits etc. Till now ordinarily
the view taken was that a Government servant was entitled to all benefits after his acquittal
by the Court in such cases and the suspension period was to be treated as duty, but the
judgment mentioned above has now clearly held that this would not be correct approach.

I have been directed to inform you that in future necessary action in cases of similar nature
should be taken in accordance with the directions/guidelines given by Hon’ble Supreme Court in the
judgment quoted above.
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These instructions may kindly be brought to the notice of all concerned working under you
for strict compliance in future.

Yours faithfully,
Sd/-

Joint Secretary, General, Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded to all the Financial Commissioners/Commissioners and all the
Administrative Secretaries to Govt. of Haryana, for information and necessary action.

Sd/-

Joint Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
All the Financial Commissioners/Commissioners &
All Administrative Secretaries to Govt. of Haryana.
U.0.NO. 11/2/97-2GSIII Dated Chandigarh, the 3-10-1997.
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No. 11/3/82-2GSIII
From

The Chief Secretary to Government, Haryana.
To

1. The Commissioners, Rohtak, Gurgaon, Hisar and Ambala Divisions.

2. All the Heads of Departments in Haryana State.

3. All the Deputy Commissioners and Sub-Divisional Officers (Civil) in the State.

Dated Chandigarh, the 23rd December, 1999.

Subject:- Speedy disposal of cases of Government employees under suspension.
Sir,

I'am directed to invite your attention to Haryana Govt. letter No. 11/3/82-2GS-I1I, dated 7th
February, 1982 on the subject noted above and to state that it has been noticed that the instructions
contained therein of not being meticulously followed by the department concerned. The State Govt.
has decided to reiterate the decisions contained in the aforesaid letter for strict compliance by the

Govt. Departments, Govt. has further decided that Departments must take measures to ensure timely
prosecution evidence.

2. The above instructions may please be brought to the notice of all concerned for strict
compliance.
Your faithfully,
Sd/-

Under Secy., Gen. Administration,
for Chief Secretary to Government, Haryana.

A copy is forwarded for information and necessary action to :-
1. All the Financial Commissioner & Secretaries to Govt., Haryana.
2. All the Administrative Secretaries to Govt., Haryana.

Sd/-

Under Secy., Gen. Administration,
for Chief Secretary to Government, Haryana.

To
1. All the Financial Commissioners & Secretary to Govt., Haryana.
2. All the Administrative Secretaries to Govt., Haryana.
U.O. No. 11/4/99-2GS-1I11, dated Chandigarh, the 23-12-1999.

45781—C.S.—Item No. V—H.G.P., Chd.
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